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Enligt riksdagens beslut' foreskrivs foljande.

1§ Det avtal for undvikande av dubbelbeskattning betrdffande inkomst-
skatter som Sverige och Brasilien undertecknade den 25 april 1975 ska,
tillsammans med det protokoll som &r fogat till avtalet och utgdr en del av
detta, i den lydelse som dessa har genom det protokoll om dndring i avtalet
som undertecknades den 19 mars 2019, gélla som lag hér i landet. Avtalet
ar avfattat pa svenska, portugisiska och engelska. Den svenska och engelska
texten framgér av bilagan till denna lag.

2§ Avtalets beskattningsregler ska tillimpas endast till den del dessa
medfor inskridnkning av den skattskyldighet 1 Sverige som annars skulle
foreligga.

1. Denna lag triader i kraft den dag som regeringen bestimmer.

2. Lagen tillimpas forsta gdngen i fraga om

a) kéllskatter, pa belopp som betalas eller tillgodofors den 1 januari det ar
som foljer ndrmast efter den dag dé lagen tréder i kraft eller senare,

b) andra skatter pa inkomst, pa skatt som pafors for beskattningsar som
borjar den 1 januari det ar som foljer narmast efter den dag da lagen trader i
kraft eller senare, och

c¢) informationsutbyte enligt artikel 26 i avtalet, pa begidran som framstélls
den dag da lagen trdder i kraft eller senare oavsett till vilket ar som
beskattningsanspréket &r att hanfora.

3. Genom denna lag upphévs

a) forordningen (1975:1427) om tillimpning av avtal mellan Sverige och
Brasilien for undvikande av dubbelbeskattning betréffande inkomstskatter,
m.m., och

b) férordningen (1975:1428) om kupongskatt for person med hemvist 1
Brasilien, m.m.

4. Den upphédvda forordningen om tillimpning av avtal mellan Sverige
och Brasilien for undvikande av dubbelbeskattning betrédffande inkomst-
skatter, m.m. géller dock fortfarande i fraga om

a) kéllskatter, pa belopp som betalas eller tillgodofors fore den 1 januari
det &r som foljer narmast efter den dag da lagen tréder i kraft, och

I Prop. 2019/20:43, bet. 2019/20:SkU17, rskr. 2019/20:151.



b) andra skatter pa inkomst, pa skatt som péafors for beskattningsdr som SFS 2020:44
borjar fore den 1 januari det &r som foljer ndrmast efter den dag da lagen
trader 1 kraft.

Pa regeringens véignar

STEFAN LOFVEN
MAGDALENA ANDERSSON
(Finansdepartementet)



Avtal mellan Sverige och Brasilien
for undvikande av dubbelbeskatt-
ning betriffande inkomstskatter

Konungariket Sveriges regering
och Forbundsrepubliken Brasiliens
regering,

som Onskar ingd ett avtal for und-
vikande av dubbelbeskattning be-
traffande inkomstskatter,

som har for avsikt att undanréja
dubbelbeskattning betriffande skat-
ter pa inkomst, utan att skapa forut-
sattningar for icke-beskattning eller
minskad skatt genom skatteflykt
eller skatteundandragande (déri in-
begripet genom s.k. treaty-shopping,
som syftar till att personer med
hemvist i en stat som inte ar part till
detta avtal indirekt ska fi formaner
enligt detta avtal),

har kommit éverens om foljande:?

Artikel 1°
Personer pa vilka avtalet tilldmpas

1. Detta avtal tillimpas pa per-
soner som har hemvist i en avtals-
slutande stat eller 1 bada avtals-
slutande staterna.

2.Vid tillimpningen av detta
avtal ska inkomst som forvérvas av
eller genom en person, som enligt
skattelagstiftningen i ndgon av de
avtalsslutande staterna helt eller
delvis &r foremal for deldgar-
beskattning, anses forviarvad av en
person med hemvist i en avtals-
slutande stat till den del som inkom-
sten, enligt skattelagstiftningen 1
denna stat, behandlas som inkomst
hos en person med hemvist i den
staten. Bestimmelserna i1 denna
punkt pdverkar inte pd nigot sétt en
avtalsslutande stats rétt att beskatta
personer med hemvist i denna stat.

Bilaga

Convention between Sweden and
Bratzil for the avoidance of double
taxation with respect to taxes on
income

The Government of the Kingdom
of Sweden and the Government of
the Federative Republic of Brazil,

Desiring to conclude a Conven-
tion for the avoidance of double
taxation with respect to taxes on
income;

Intending to eliminate double
taxation with respect to taxes on
income without creating opportuni-
ties for non-taxation or reduced tax-
ation through tax evasion or avoid-
ance (including through treaty-
shopping arrangements aimed at
obtaining reliefs provided in this
Convention for the indirect benefit
of residents of third States);

Have agreed as follows:
Article 1
Persons covered

1. This Convention shall apply to
persons who are residents of one or
both of the Contracting States.

2.For the purposes of this
Convention, income derived by or
through an entity or arrangement
that is treated as wholly or partly
fiscally transparent under the tax law
of either Contracting State shall be
considered to be income of a
resident of a Contracting State but
only to the extent that the income is
treated, for purposes of taxation by
that State, as the income of a resident
of that State. In no case shall the
provisions of this paragraph be
construed so as to restrict in any way
a Contracting State’s right to tax the
residents of that State.

2 Avtalets ingress har fitt denna lydelse genom #ndringsprotokollet den 19 mars 2019.
3 Artikel 1 har fatt denna lydelse genom andringsprotokollet den 19 mars 2019.
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Artikel 2
Skatter

1.*De for nirvarande utgiende
skatter pa vilka detta avtal tillimpas
ar:

a) 1 Sverige:

1) den statliga inkomstskatten,

2) kupongskatten,

3)den sidrskilda inkomstskatten
for utomlands bosatta,

4) den sérskilda inkomstskatten
for utomlands bosatta artister m.fl.,
och

5)den kommunala inkomst-
skatten

(1 det foljande bendmnda “’svensk
skatt™);

b) i Brasilien:

den federala inkomstskatten

(i det foljande bendmnda brasili-
ansk skatt”).

2. Avtalet tillimpas é&dven pa
skatter av samma eller i huvudsak
likartat slag som senare uttages vid
sidan av eller i stéllet for de ovan
nimnda skatterna. De behoriga
myndigheterna i de avtalsslutande
staterna skall meddela varandra de
vasentliga dndringar som skett i
respektive skattelagstiftning.

Artikel 3
Allmdnna definitioner

1. Dédr icke sammanhanget foran-
leder annat, har i detta avtal f6ljande
uttryck nedan angiven betydelse:

a) Uttrycket ”Sverige” asyftar
Konungariket Sverige och inbe-
griper varje intill Sveriges terri-
torialvatten beldget omrdde, inom
vilket Sverige enligt svensk lag och
1 6verensstimmelse med folkrattens

Article 2
Taxes covered

1. The existing taxes to which the
Convention shall apply are:

a) in the case of Sweden:

1) the national income tax (den
statliga inkomstskatten);

i1) the withholding tax on divi-
dends (kupongskatten);

iii) the income tax on non-
residents (den sérskilda inkomst-
skatten for utomlands bosatta);

1v) the income tax on non-resident
artistes and athletes (den sérskilda
inkomstskatten for utomlands bo-
satta artister m.fl.); and

v) the municipal income tax (den
kommunala inkomstskatten);

(hereinafter referred to as “Swe-
dish tax”);

b) in the case of Brazil:

the federal income tax;

(hereinafter referred to as
“Brazilian tax”).

2. The Convention shall also
apply to any identical or sub-
stantially similar taxes which are
subsequently imposed in addition to,
or in place of, the afore-mentioned
taxes. The competent authorities of
the Contracting States shall notify to
each other any substantial changes
which have been made in their
respective taxation laws.

Article 3
General definitions

1. In this convention, unless the
context otherwise requires:

a) the term “Sweden” means the
Kingdom of Sweden, and includes
any area adjacent to the territorial
waters of Sweden within which,
under the laws of Sweden and in
accordance with international law,

4 Artikel 2 punkt 1 har fatt denna lydelse genom éndringsprotokollet den 19 mars 2019.
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allmidnna regler 4dger utdva sina
rattigheter med avseende pa utfors-
kandet och utnyttjandet av naturtill-
gangar pa havsbottnen och i dennas
underlag.

b) Uttrycket Brasilien” asyftar
Forbundsrepubliken Brasilien.

c) Uttrycken “en avtalsslutande
stat” och “den andra avtalsslutande
staten” asyftar Sverige eller Bra-
silien, alltefter som sammanhanget
kréver.

d) Uttrycket person” omfattar
fysisk person, bolag och varje annan
sammanslutning av personer.

e) Uttrycket “bolag” &syftar varje
slag av juridisk person eller varje
subjekt, som 1 beskattningshéin-
seende behandlas sdsom juridisk
person.

f) Uttrycken “foretag i en avtals-
slutande stat” och “foretag i den
andra avtalsslutande staten” asyftar
foretag, som bedrives av person med
hemvist 1 en avtalsslutande stat, och
foretag, som bedrives av person med
hemvist i den andra avtalsslutande
staten.

g) Uttrycket “internationell tra-
fik” inbegriper trafik som utdvas
mellan orter i ett och samma land,
vilken ingér som en del av en resa
som stracker sig Over mer &n ett
land.

h) Uttrycket ’behdrig myndighet”
asyftar:

1) I Sverige: Finansministern eller
hans befullméktigade ombud.

2) 1 Brasilien: Finansministern,
’the Secretary of Federal Revenue”
eller deras befullmiktigade ombud.

2.Da en avtalsslutande stat
tillimpar detta avtal anses, sdvitt
icke  sammanhanget foranleder
annat, varje dari forekommande ut-
tryck, vars innebord icke angivits
sarskilt, ha den betydelse som ut-
trycket har enligt den statens lag-
stiftning rérande séddana skatter som
omfattas av avtalet.

the rights of Sweden with respect to
the exploration and exploitation of
the natural resources on the sea bed
or in its sub-soil may be exercised;

b) the term “Brazil” means the
Federative Republic of Brazil;

c) the terms “a Contracting State”
and “the other Contracting State”
mean Sweden or Brazil, as the
context requires;

d) the term “person” comprises an
individual, a company and any other
body of persons;

e) the term “company’ means any
body corporate or any entity which
is treated as a body corporate for tax
purposes;

f) the terms “enterprise of a
Contracting State” and “‘enterprise
of the other Contracting State” mean
respectively an enterprise carried on
by a resident of a Contracting State
and an enterprise carried on by a
resident of the other Contracting
State;

g) the term “international traffic”
includes traffic between places in
one country in the course of a
journey which extends over more
than one country;

h) the term “competent authority”
means:

i)in Sweden: the Minister of
Finance or his authorised represen-
tative;

ii)in Brazil: the Minister of
Finance, the Secretary of Federal
Revenue or their authorised repre-
sentative.

2. As regards the application of
the Convention by a Contracting
State any term not otherwise defined
shall, unless the context otherwise
requires, have the meaning which it
has under the laws of that Con-
tracting State relating to the taxes
which are the subject of the
Convention.
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Artikel 4
Skatterdttsligt hemvist

1. Vid tillimpningen av detta
avtal asyftar uttrycket ”person med
hemvist i en avtalsslutande stat”
varje person som enligt lagstift-
ningen i denna stat dr underkastad
beskattning dar pa grund av hemvist,
bosittning, styrelses site eller varje
annan liknande omsténdighet.

2.Da pa grund av bestammel-
serna 1 punkt 1 fysisk person har
hemvist i bada avtalsslutande stat-
erna, faststilles hans hemvist enligt
foljande regler:

a) Han anses ha hemvist i den
avtalsslutande stat, dir han har ett
hem som stadigvarande stér till hans
forfogande. Om han har ett sadant
hem i bada avtalsslutande staterna
anses han ha hemvist i den avtals-
slutande stat, med vilken hans per-
sonliga och ekonomiska f{orbin-
delser é&r starkast (centrum f{or
levnadsintressena).

b) Om det icke kan avgoras, i
vilken avtalsslutande stat han har
centrum for levnadsintressena, eller
om han icke i ndgondera avtals-
slutande staten har ett hem, som
stadigvarande star till hans for-
fogande, anses han ha hemvist i den
avtalsslutande stat, dér han stadig-
varande vistas.

¢) Om han stadigvarande vistas i
bada avtalsslutande staterna eller om
han icke vistas stadigvarande i
ndgon av dem, anses han ha hemvist
1 den avtalsslutande stat dédr han ar
medborgare.

d) Om han &r medborgare i1 bada
avtalsslutande staterna eller om han
icke dr medborgare i ndgon av dem,
avgor de behoriga myndigheterna i
de avtalsslutande staterna frdgan
genom Overenskommelse.

Article 4
Fiscal domicile

1. For the purposes of this
Convention, the term “resident of a
Contracting State” means any per-
son who, under the law of that State,
is liable to taxation therein by reason
of his domicile, residence, place of
management or any other criterion
of a similar nature.

2. Where by reason of the
provisions of paragraph 1 an indivi-
dual is a resident of both Contracting
States, then his status shall be
determined in accordance with the
following rules:

a) He shall be deemed to be a
resident of the Contracting State in
which he has a permanent home
available to him. If he has a per-
manent home available to him in
both Contracting States, he shall be
deemed to be a resident of the Con-
tracting State with which his per-
sonal and economic relations are
closest (centre of vital interests);

b) If the Contracting State in
which he has his centre of vital
interests cannot be determined, or if
he has not a permanent home
available to him in either Con-
tracting State, he shall be deemed to
be a resident of the Contracting State
in which he has an habitual abode;

¢) If he has an habitual abode in
both Contracting States or in neither
of them, he shall be deemed to be a
resident of the Contracting State of
which he is a national,

d) If he is a national of both
Contracting States or of neither of
them, the competent authorities of
the Contracting States shall settle the
question by mutual agreement.
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3°Da pid grund av Dbestim-
melserna 1 punkt 1 annan person dn
fysisk person har hemvist i bada
avtalsslutande staterna, ska de be-
horiga myndigheterna 1 de avtals-
slutande staterna genom Omsesidig
Ooverenskommelse soka avgora i
vilken avtalsslutande stat personen
ska anses ha hemvist vid tillimpning
av avtalet, med héinsyn till platsen
for dess verkliga ledning, den
lagstiftning enligt vilken personen
har bildats och andra relevanta
omsténdigheter. [ avsaknad av sddan
overenskommelse ska personen inte
vara berdttigad till ndgon ned-
sattning av eller befrielse fran skatt
enligt avtalet, utom till den del och
pé det sétt som de behdriga myndig-
heterna i de avtalsslutande staterna
kommer verens om.

Artikel 5
Fast drifistdlle

1. Vid tillimpningen av detta
avtal forstds med uttrycket “fast
driftstélle” en stadigvarande affars-
anordning, dir foretagets verksam-
het helt eller delvis utdvas.

2. Sésom fast driftstille anses
sarskilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad,

f) gruva, stenbrott eller annan
plats for utnyttjandet av naturtill-
gang,

g)plats for byggnads-, an-
laggnings- eller installationsarbete,
som varar mer dn sex manader.

3. Uttrycket  “fast  driftstille”
anses icke innefatta:

3. Where by reason of the
provisions of paragraph 1 a person
other than an individual is a resident
of both Contracting States, the
competent authorities of the Con-
tracting States shall endeavour to
determine by mutual agreement the
Contracting State of which such
person shall be deemed to be a resi-
dent for the purposes of the Con-
vention, having regard to its place of
effective management, the place
where it is incorporated or otherwise
constituted and any other relevant
factors. In the absence of such
agreement, such person shall not be
entitled to any relief or exemption
from tax provided by this Con-
vention except to the extent and in
such manner as may be agreed upon
by the competent authorities of the
Contracting States.

Article 5
Permanent establishment

1. For the purposes of this
Convention, the term “permanent
establishment” means a fixed place
of business in which the business of
the enterprise is wholly or partly
carried on.

2. The term “permanent estab-
lishment” includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e) a workshop;

f) a mine, quarry or other place of
extraction of natural resources;

g) a building site or construction
or assembly project which exists for
more than six months.

3. The term “permanent estab-
lishment” shall not be deemed to
include:

3 Artikel 4 punkt 3 har fétt denna lydelse genom édndringsprotokollet den 19 mars 2019.
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a) anvdandningen av anordningar,
avsedda uteslutande for lagring, ut-
stillning eller utlimnande av fore-
taget tillhoriga varor,

b) innehavet av ett foretaget till-
horigt varulager, avsett uteslutande
for lagring, utstillning eller ut-
lamnande,

c) innehavet av ett fOretaget
tillhorigt varulager, avsett uteslu-
tande for bearbetning eller forddling
genom annat foretags forsorg,

d) innehavet av stadigvarande
affirsanordning, avsedd uteslutande
for inkop av varor eller inforskaf-
fande av upplysningar for foretagets
rakning,

e) innehavet av stadigvarande
affdrsanordning, avsedd uteslutande
for att ombesorja reklam, meddela
upplysningar, bedriva vetenskaplig
forskning eller utova liknande verk-
samhet, som &r av forberedande eller
bitrddande art for foretaget.

4. Person som dr verksam i en
avtalsslutande stat for foretag i den
andra avtalsslutande staten — hir-
under inbegripes icke sddan obero-
ende representant som avses i punkt
5 — behandlas sasom fast driftstélle i
den forstndmnda staten om han inne-
har och i1 denna forstndimnda stat
regelbundet anvénder en fullmakt att
sluta avtal 1 foretagets namn samt
verksamheten icke begrinsas till in-
kop av varor for foretagets rakning.

Ett forsdkringsforetag i en avtals-
slutande stat anses emellertid ha fast
driftstélle 1 den andra avtalsslutande
staten, om foretaget uppbdr premier
eller forsdkrar risker i denna andra
stat genom ombud, andra dn sadana
personer som avses 1 punkt 5 nedan.

5. Foretag i en avtalsslutande stat
anses icke ha fast driftstille 1 den
andra avtalsslutande staten endast pa
den grund att foretaget uppehéller
affarsforbindelser i denna andra stat

a) the use of facilities solely for
the purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise;

b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpose
of storage, display or delivery;

¢) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpose
of processing by another enterprise;

d) the maintenance of a fixed
place of business solely for the pur-
pose of purchasing goods or mer-
chandise, or for collecting informa-
tion, for the enterprise;

e) the maintenance of a fixed
place of business solely for the pur-
pose of advertising, for the supply of
information, for scientific research
or for similar activities which have a
preparatory or auxiliary character
for the enterprise.

4. A person acting in a Con-
tracting State on behalf of an enter-
prise of the other Contracting State —
other than an agent of an inde-
pendent status to whom paragraph
5 applies — shall be deemed to be a
permanent establishment in the first-
mentioned State if he has, and
habitually exercises in that State, an
authority to conclude contracts in the
name of the enterprise, unless his
activities are limited to the purchase
of goods or merchandise for the
enterprise.

However, an insurance company
of a Contracting State shall be
deemed to have a permanent estab-
lishment in the other Contracting
State provided that, through a
representative other than the persons
to whom paragraph 5 below applies,
it receives premium or insures risks
in that other State.

5. An enterprise of a Contracting
State shall not be deemed to have a
permanent establishment in the other
Contracting State merely because it
carries on business in that other State
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genom formedling av méklare,
kommissiondr eller annan obero-
ende representant, under forutsatt-
ning att denna person dérvid utovar
sin vanliga affirsverksamhet.

6. Den omsténdigheten att ett bo-
lag med hemvist 1 en avtalsslutande
stat kontrollerar eller kontrolleras av
ett bolag med hemvist i den andra
avtalsslutande staten eller av ett bo-
lag som uppehéller affarsforbin-
delser i denna andra stat (antingen
genom fast driftstille eller pad annat
satt), medfor icke 1 och for sig att
nagotdera bolaget betraktas sdsom
fast driftstdlle for det andra bolaget.

Artikel 6
Fastighet

1. Inkomst av  fastighet far
beskattas 1 den avtalsslutande stat
dér fastigheten dr beldgen.

2.a) Med forbehall for bestim-
melserna 1 punkterna b och ¢ har
uttrycket “fastighet” den betydelse
som uttrycket har enligt gillande
lagar i den avtalsslutande stat dar
fastigheten i frdga &r beldgen.

b) Uttrycket inbegriper dock alltid
egendom som utgor tillbehor till fas-
tighet, levande och doda inventarier
i lantbruk och skogsbruk, rittigheter
pa vilka foreskrifterna i allméin lag
angdende fastigheter ar tillampliga,
nyttjandertt till fastighet samt ratt
till foranderliga eller fasta ersétt-
ningar for nyttjandet av eller ratten
att nyttja mineralfyndighet, killa
eller annan naturtillgang.

c) Fartyg, bétar och luftfartyg an-
ses icke som fastighet.

3. Bestdimmelserna 1 punkt 1
tillimpas pa inkomst, som forvirvas
genom omedelbart brukande, genom
uthyrning eller genom annan an-
vandning av fastighet.

through a broker, general commis-
sion agent or any other agent of an
independent status, where such
persons are acting in the ordinary
course of their business.

6. The fact that a company which
is a resident of a Contracting State
controls or is controlled by a com-
pany which is a resident of the other
Contracting State, or which carries
on business in that other State
(whether through a permanent estab-
lishment or otherwise), shall not of
itself constitute either company a
permanent establishment of the
other.

Article 6
Income from immovable property

1. Income from immovable pro-
perty may be taxed in the Contract-
ing State in which such property is
situated.

2. a) Subject to the provisions of
sub-paragraphs b) and c) the term
“immovable property” shall be
defined in accordance with the law
of the Contracting State in which the
property in question is situated;

b) the term shall, however, in any
case include property accessory to
immovable property, livestock and
equipment used in agriculture and
forestry, rights to which the pro-
visions of general law respecting
immovable property apply, usufruct
of immovable property and rights to
variable or fixed payments as con-
sideration for the working of, or the
right to work, mineral deposits,
sources and other natural resources;

c) ships, boats and aircraft shall
not be regarded as immovable prop-
erty.

3. The provisions of paragraph 1
shall apply to income derived from
the direct use, letting, or use in any
other form of immovable property.
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4. Bestimmelserna i punkterna 1
och 3 tillampas dven pa inkomst av
fastighet som tillhor foretag och pa
inkomst av fastighet som anvéndes
vid utdvande av fritt yrke.

Artikel 7
Rorelse

1. Inkomst av rorelse som for-
vérvas av foretag i en avtalsslutande
stat beskattas endast i denna stat,
savida icke foretaget bedriver rorel-
se i den andra avtalsslutande staten
fran dér beldget fast driftstille. Om
foretaget bedriver rorelse pa nyss
angivet sitt, fir foretagets inkomst
beskattas i den andra staten men
endast sa stor del ddrav, som é&r
hénforlig till det fasta driftstéllet.

2. Om foretag i en avtalsslutande
stat bedriver rorelse i den andra av-
talsslutande staten fran dar beldget
fast driftstidlle, hdnfores i vardera
avtalsslutande staten till det fasta
driftstdllet den inkomst av rorelse,
som det kan antagas att driftstillet
skulle ha forvirvat, om det varit ett
fristdende fOretag, som bedrivit
verksamhet av samma eller liknande
slag under samma eller liknande
villkor och sjdlvstindigt avslutat
affairer med det foretag till vilket
driftstillet hor.

3. Vid bestimmandet av inkomst,
som &r hanforlig till det fasta drift-
stdllet, medges avdrag for kostnader
som uppkommit for det fasta drift-
stéllets rdkning, hdarunder inbegripna
kostnader for foretagets ledning och
allménna forvaltning.

4. Inkomst anses icke hanforlig
till fast driftstdlle endast av den an-
ledningen att varor inkdpes genom
det fasta driftstéllets fOrsorg for
foretagets rakning.

4. The provisions of paragraphs 1
and 3 shall also apply to the income
from immovable property of an
enterprise and to income from im-
movable property used for the per-
formance of professional services.

Article 7
Business profits

1. The profits of an enterprise of a
Contracting State shall be taxable
only in that State unless the enter-
prise carries on business in the other
Contracting State through a perma-
nent establishment situated therein.
If the enterprise carries on business
as aforesaid, the profits of the
enterprise may be taxed in the other
State but only so much of them as is
attributable to that permanent estab-
lishment.

2. Where an enterprise of a Con-
tracting State carries on business in
the other Contracting State through a
permanent establishment situated
therein, there shall in each Contract-
ing State be attributed to that perma-
nent establishment the profits which
it might be expected to make if it
were a distinct and separate enter-
prise engaged in the same or similar
activities under the same or similar
conditions and dealing wholly inde-
pendently with the enterprise of
which it is a permanent establish-
ment.

3.In the determination of the
profits of a permanent establish-
ment, there shall be allowed as
deductions expenses which are
incurred for the purposes of the
permanent establishment including
executive and general administrative
expenses so incurred.

4. No profits shall be attributed to
a permanent establishment by reason
of the mere purchase by that perma-
nent establishment of goods or
merchandise for the enterprise.
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5. Ingér i rorelseinkomsten in-
komstslag, som behandlas sarskilt i
andra artiklar av detta avtal, berores
bestammelserna i dessa artiklar icke
av reglerna i forevarande artikel.

Artikel 8
Sjo- och luftfart

1. Inkomst genom utévande av
sjo- eller luftfart i internationell
trafik beskattas endast i den avtals-
slutande stat dir foretaget har sin
verkliga ledning.

2. Bestaimmelserna i denna artikel
tillimpas betrdffande inkomst som
forvéarvas av det svenska, danska och
norska luftfartskonsortiet Scandina-
vian Airlines System (SAS) men
endast i friga om den del av in-
komsten som motsvarar den andel i
konsortiet vilken innehas av AB
Aerotransport (ABA), den svenske
deldgaren i Scandinavian Airlines
System (SAS).

Artikel 9

Intressegemenskap mellan foretag

I fall da

a) ett foretag 1 en avtalsslutande
stat direkt eller indirekt deltager i
ledningen eller 6vervakningen av ett
foretag 1 den andra avtalsslutande
staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller
indirekt deltager i ledningen eller
overvakningen av savél ett foretag i
en avtalsslutande stat som ett foretag
1 den andra avtalsslutande staten
eller dger del i bada dessa foretags
kapital, 1akttages foljande.

Om mellan foretagen i fraga om
handel eller andra ekonomiska for-
bindelser avtalas eller foreskrives
villkor, som avviker frain dem som
skulle ha avtalats mellan av varandra

5. Where profits include items of
income which are dealt with sepa-
rately in other Articles of this Con-
vention, then the provisions of those
Articles shall not be affected by the
provisions of this Article.

Article 8
Shipping and air transport

1. Profits from the operation of
ships or aircraft in international
traffic shall be taxable only in the
Contracting State in which the place
of effective management of the
enterprise is situated.

2. With respect to profits derived
by the Swedish, Danish and Nor-
wegian air transport consortium,
known as Scandinavian Airlines
System (SAS) the provisions of this
Article shall apply, but only to such
part of the profits as corresponds to
the shareholding in that consortium
held by A. B. Aerotransport (ABA),
the Swedish partner of Scandinavian
Airlines System (SAS).

Article 9

Associated enterprises

Where

a) an enterprise of a Contracting
State participates directly or indi-
rectly in the management, control or
capital of an enterprise of the other
Contracting State, or

b) the same persons participate
directly or indirectly in the manage-
ment, control or capital of an enter-
prise of a Contracting State and an
enterprise of the other Contracting
State,

and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ from
those which would be made between
independent enterprises, then any
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oberoende foretag, far alla inkoms-
ter, som utan sadana villkor skulle ha
tillkommit det ena foretaget men
som pa grund av villkoren i fraga
icke tillkommit detta foretag, inrdk-
nas i detta foretags inkomst och be-
skattas 1 6verensstimmelse ddrmed.

Artikel 10°
Utdelning

1. Utdelning frdn bolag med
hemvist 1 en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten far beskattas i
denna andra stat.

2.7 Utdelningen fir emellertid
beskattas dven i1 den avtalsslutande
stat dir bolaget som betalar utdel-
ningen har hemvist, enligt lagstift-
ningen i denna stat, men om den som
har ratt till utdelningen har hemvist i
den andra avtalsslutande staten far
skatten inte Overstiga:

a) 10 procent av utdelningens
bruttobelopp om den som har rétt till
utdelningen é&r ett bolag som direkt
innehar minst 10 procent av det
utdelande bolagets rostetal under en
period om 365 dagar som innefattar
den dag d& utdelningen betalas ut
(vid berdkningen av denna period
beaktas inte fOordndringar 1 dgande
som direkt foljer av en omstruk-
turering, sasom fusion eller fission
av det bolag som innehar aktierna
eller betalar utdelningen),

b) 15 procent av utdelningens
bruttobelopp 1 6vriga fall.

Denna punkt berdr inte bolagets
beskattning for den vinst av vilken
utdelningen betalats.

3. Bestimmelserna i punkterna 1
och 2 tillimpas icke, om mottagaren

profits which would, but for those
conditions, have accrued to one of
the enterprises, but, by reason of
those conditions, have not so
accrued, may be included in the
profits of that enterprise and taxed
accordingly.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a Contracting
State to a resident of the other Con-
tracting State may be taxed in that
other State.

2. However, such dividends may
also be taxed in the Contracting
State of which the company paying
the dividends is a resident and
according to the laws of that State,
but if the beneficial owner of the
dividends is a resident of the other
Contracting State the tax so charged
shall not exceed:

a) 10 per cent of the gross amount
of the dividends if the beneficial
owner is a company which holds
directly at least 10 per cent of the
voting power of the company paying
the dividends throughout a 365 day
period that includes the day of the
payment of the dividend (for the
purpose of computing that period, no
account shall be taken of changes of
ownership that would directly result
from a corporate reorganisation,
such as a merger or divisive re-
organisation, of the company that
holds the shares or that pays the
dividend);

b) 15 per cent of the gross amount
of the dividends in all other cases.

This paragraph shall not affect the
taxation of the company in respect of
the profits out of which the divi-
dends are paid.

3. The provisions of paragraphs 1
and 2 shall not apply if the recipient

6 Artikel 10 punkt 6 har utgatt genom dndringsprotokollet den 19 mars 2019.
7 Artikel 10 punkt 2 har fatt denna lydelse genom #ndringsprotokollet den 19 mars 2019.
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av utdelningen har hemvist 1 en
avtalsslutande stat och har fast
driftstélle 1 den andra avtalsslutande
staten, dédr det utbetalande bolaget
har hemvist, samt den andel av
vilken utdelningen i fraga hérflyter
ager verkligt samband med det fasta
driftstéllet. I séddant fall tillimpas
bestammelserna 1 artikel 7.

4. Med uttrycket "utdelning” for-
stds 1 denna artikel inkomst av aktier,
andelsbevis eller andelsritter, ande-
lar 1 gruva, stiftarandelar eller andra
réttigheter, fordringar ej inbegripna,
med rétt till andel i vinst samt
inkomst av andra andelar i bolag,
som enligt skattelagstiftningen 1 den
stat dir det utdelande bolaget har
hemvist jadmstélles med inkomst av
aktier.

5.8 D4 ett bolag med hemvist i
Sverige har ett fast driftstélle i Bra-
silien far kéllskatt innehéllas i
Brasilien enligt brasiliansk lag pa
sadan vinst i det fasta driftstdllet som
enligt artikel 7 punkt 1 far beskattas
i Brasilien. Sddan innehéllen skatt
far emellertid inte overstiga 10 pro-
cent av sddan vinst efter betalning av
bolagsskatt hanforlig till vinsten.

Artikel 11
Rdanta

1. Rdnta, som harrér fran en
avtalsslutande stat och som betalas
till person med hemvist i1 den andra
avtalsslutande staten, far beskattas 1
denna andra stat.

2.2 Réntan far emellertid beskattas
dven 1 den avtalsslutande stat fran
vilken den hérrér, enligt lagstift-
ningen i denna stat, men om den som
har rétt till rdntan har hemvist i1 den

of the dividends, being a resident of
a Contracting State, has in the other
Contracting State, of which the
company paying the dividends is a
resident, a permanent establishment
with which the holding by virtue of
which the dividends are paid is
effectively connected. In such a
case, the provisions of Article 7 shall

apply.

4. The term “dividends” as used in
this Article means income from
shares, “jouissance” shares or
“jouissance” rights, mining shares,
founder’s shares or other rights, not
being debt-claims, participating in
profits, as well as income from other
corporate rights assimilated to in-
come from shares by the taxation
law of the State of which the com-
pany making the distribution is a
resident.

5. Where a company which is a
resident of Sweden has a permanent
establishment in Brazil, the profits
of that permanent establishment tax-
able in Brazil under paragraph 1 of
Article 7 may be subject to a tax
withheld at source in accordance
with Brazilian law. However, such a
tax shall not exceed 10 per cent of
those profits after the payment of the
corporation tax related to such
profits.

Article 11
Interest

1. Interest arising in a Contracting
State and paid to a resident of the
other Contracting State may be taxed
in that other State.

2. However, such interest may
also be taxed in the Contracting
State in which it arises and accord-
ing to the laws of that State, but if the
beneficial owner of the interest is a

8 Artikel 10 punkt 5 har fatt denna lydelse genom #ndringsprotokollet den 19 mars 2019.
° Artikel 11 punkt 2 har fatt denna lydelse genom #ndringsprotokollet den 19 mars 2019.
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andra avtalsslutande staten far

skatten inte Gverstiga:

a) 10 procent av rdntans brutto-
belopp i fraga om réinta pa lan och
krediter som beviljats av en bank for
en tidsperiod om minst 7 ar i sam-
band med forsdljning av industri-
utrustning eller i samband med inve-
steringsprojekt, liksom i frdga om
finansiering av offentliga arbeten,

b) 15 procent av rintans brutto-
belopp i1 Ovriga fall.

3. Rénta, som harrér frin en
avtalsslutande stat och som betalas
till regeringen, politisk underavdel-
ning eller lokal myndighet 1 den an-
dra avtalsslutande staten, till organ,
penninginréttning diri inbegripen,
vilken lyder under denna regering,
politiska underavdelning eller lokala
myndighet eller till centralbanken i
denna andra avtalsslutande stat, ar —
utan hinder av bestimmelserna i
punkterna 1 och 2 —undantagen fran
beskattning i den fOrstndmnda
avtalsslutande staten.

4. Med uttrycket “rianta” forstas i
denna artikel inkomst av vérde-
papper som utfiardats av staten, av
obligationer eller debentures, an-
tingen de utfirdats mot sdkerhet i
fastighet eller ej och antingen de
medfor rétt till andel i vinst eller ej.
Uttrycket asyftar dven inkomst av
varje annat slags fordran samt annan
inkomst som enligt skattelagstift-
ningen i den avtalsslutande stat fran
vilken inkomsten hérrér jamstilles
med inkomst av forstrickning.

5. Bestimmelserna 1 punkterna 1
och 2 tillampas icke, om mottagaren
av rantan har hemvist i en avtals-
slutande stat och innehar fast drift-
stille 1 den andra avtalsslutande
staten fran vilken rdntan harror samt
den fordran av vilken rdntan hér-
flyter dger verkligt samband med det
fasta driftstéllet. I sadant fall tillam-
pas bestimmelserna i artikel 7.

resident of the other Contracting
State the tax so charged shall not
exceed:

a) 10 per cent of the gross amount
of the interest in respect of interest
from loans and credits granted by a
bank for a period of at least 7 years
in connection with the selling of
industrial equipment or of invest-
ment projects, as well as with the
financing of public works;

b) 15 per cent of the gross amount
of the interest in all other cases.

3. Notwithstanding the provisions
of paragraphs 1 and 2 interest arising
in a Contracting State and paid to the
Government of the other Contract-
ing State, a political subdivision or
local authority thereof or any agency
(including a financial institution)
wholly owned by that Government,
political subdivision or local au-
thority or to the Central Bank of that
other Contracting State shall be
exempt from tax in the first-
mentioned Contracting State.

4. The term “interest” as used in
this Article means income from
Government securities, bonds or
debentures, whether or not secured
by mortgage and whether or not
carrying a right to participate in
profits, and debt-claims of every
kind as well as other income
assimilated to income from money
lent by the taxation law of the
Contracting State in which the
income arises.

5. The provisions of paragraphs 1
and 2 shall not apply if the recipient
of the interest, being a resident of a
Contracting State, has in the other
Contracting State in which the
interest arises a permanent estab-
lishment with which the debt-claim
from which the interest arises is
effectively connected. In such a case
the provisions of Article 7 shall

apply.
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6.1% (Upphivd).

7.Rénta anses hérrora frdn en
avtalsslutande stat, om utbetalaren ar
denna stat sjdlv, politisk under-
avdelning, lokal myndighet eller
person med hemvist i denna stat. Om
den person som betalar réntan,
antingen han har hemvist 1 en avtals-
slutande stat eller ej, innehar fast
driftstille i en avtalsslutande stat for
vilket upptagits det 1an som réntan
avser och réntan bestrides av det
fasta driftstéllet, anses dock rdntan
hérrora fran den avtalsslutande stat,
dér det fasta driftstéllet dr belaget.

8. Betriaffande sadana fall da séar-
skilda forbindelser mellan utbetala-
ren och mottagaren eller mellan dem
bada och annan person foranleder att
det utbetalade ridntebeloppet med
hénsyn till den skuld, for vilken réan-
tan erldgges, Overstiger det belopp
som skulle ha avtalats mellan utbeta-
laren och mottagaren om sadana
forbindelser icke forelegat, géller
bestammelserna i denna artikel en-
dast for sistndmnda belopp. I sddant
fall beskattas overskjutande belopp
enligt lagstiftningen i vardera avtals-
slutande staten med iakttagande av
Ovriga bestimmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hérror frdn en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, far beskattas i
denna andra stat.

2.""' Royaltyn fir emellertid be-
skattas dven 1 den avtalsslutande stat
fran vilken den harror, enligt lag-
stiftningen 1 denna stat, men om den

6. (Deleted).

7. Interest shall be deemed to arise
in a Contracting State when the pay-
er is that Contracting State itself, a
political subdivision, a local author-
ity or a resident of that State. Where,
however, the person paying the
interest, whether he is a resident of a
Contracting State or not, has in a
Contracting State a permanent estab-
lishment in connection with which
the indebtedness on which the inter-
est is paid was incurred, and such
interest is borne by such permanent
establishment, then such interest
shall be deemed to arise in the Con-
tracting State in which the perma-
nent establishment is situated.

8. Where, owing to a special
relationship between the payer and
the recipient or between both of
them and some other person, the
amount of the interest paid, having
regard to the debt-claim for which it
is paid, exceeds the amount which
would have been agreed upon by the
payer and the recipient in the ab-
sence of such relationship, the provi-
sions of this Article shall apply only
to the last-mentioned amount. In that
case, the excess part of the payments
shall remain taxable according to the
law of each Contracting State due
regard being had to the other provi-
sions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contract-
ing State and paid to a resident of the
other Contracting State may be taxed
in that other State.

2. However, such royalties may
also be taxed in the Contracting
State in which they arise and ac-
cording to the laws of that State, but

10 Artikel 11 punkt 6 har upphévts genom dndringsprotokollet den 19 mars 2019.
I Artikel 12 punkt 2 har fatt denna lydelse genom dndringsprotokollet den 19 mars 2019.
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som har rétt till royaltyn har hemvist
1 den andra avtalsslutande staten fér
skatten inte Overstiga:

a) 15 procent av bruttobeloppet 1
friga om royalty som hérror fran
nyttjande av eller ritten att nyttja
varumarken,

b) 10 procent av royaltyns brutto-
belopp i1 Ovriga fall.

3. Med uttrycket “royalty” forstés
i denna artikel varje slag av belopp
som betalas sdsom ersdttning for
nyttjandet av eller rétten att nyttja
upphovsritt till litterdra, konstnir-
liga eller vetenskapliga verk (bio-
graffilm samt film och inspelade
band for televisions- eller radiosidnd-
ning hiri inbegripna), patent, varu-
marke, monster eller modell, ritning,
hemligt recept eller fabrikations-
metod samt for nyttjandet av eller
ritten att nyttja industriell, kommer-
siell eller vetenskaplig utrustning
eller for upplysningar om erfaren-
hetsrén av industriell, kommersiell
eller vetenskaplig natur.

4. Royalty anses hérrora fran en
avtalsslutande stat om utbetalaren &r
denna stat sjdlv, politisk under-
avdelning, lokal myndighet eller
person med hemvist i denna stat. Om
den person som betalar royaltyn,
antingen han har hemvist 1 en av-
talsslutande stat eller ej, innehar fast
driftstille i en avtalsslutande stat for
vilket réttigheten eller egendomen,
som ger upphov till royaltyn, for-
vérvats och royaltyn bestrides av det
fasta driftstéllet, anses dock royaltyn
hérrora fran den avtalsslutande stat
dir det fasta driftstillet dr belédget.

5. Bestimmelserna 1 punkterna 1
och 2 tilldmpas icke, om mottagaren
av royaltyn har hemvist i en avtals-
slutande stat och innehar fast drift-
stille 1 den andra avtalsslutande
staten frdn vilken royaltyn hérror
samt den rittighet eller egendom av

if the beneficial owner of the royal-
ties is a resident of the other Con-
tracting State the tax so charged
shall not exceed:

a) 15 per cent of the gross amount
of the royalties arising from the use
of, or the right to use, trademarks;

b) 10 per cent of the gross amount
of the royalties in all other cases.

3. The term “royalties” as used in
this Article means payments of any
kind received as a consideration for
the use of, or the right to use, any
copyright of literary, artistic or
scientific work (including cine-
matograph films, films or tapes for
television or radio broadcasting),
any patent, trademarks, design or
model, plan, secret formula or
process, as well as for the use of, or
the right to use, industrial, commer-
cial or scientific equipment, or for
information concerning industrial,
commercial or scientific experience.

4. Royalties shall be deemed to
arise in a Contracting State when the
payer is that State itself, a political
subdivision, a local authority or a
resident of that State. Where, how-
ever, the person paying the royalties,
whether he is a resident of a Con-
tracting State or not, has in a Con-
tracting State a permanent establish-
ment in connection with which the
obligation to pay the royalties was
incurred, and such royalties are
borne by the permanent establish-
ment, then such royalties shall be
deemed to arise in the Contracting
State in which the permanent
establishment is situated.

5. The provisions of paragraphs 1
and 2 shall not apply if the recipient
of the royalties, being a resident of a
Contracting State, has in the other
Contracting State in which the royal-
ties arise, a permanent establishment
with which the right or property
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vilken royaltyn harflyter dger verk-
ligt samband med det fasta drift-
stillet. I sadant fall tillimpas be-
stimmelserna i artikel 7.

6. Betriffande sddana fall da sér-
skilda forbindelser mellan utbetala-
ren och mottagaren eller mellan dem
bada och annan person foranleder att
beloppet av utbetalad royalty med
hinsyn till det nyttjande, den ritt
eller de upplysningar for vilka royal-
tyn erldgges, Overstiger det belopp,
som skulle ha avtalats mellan utbeta-
laren och mottagaren om sadana
forbindelser icke forelegat, giller
bestimmelserna i denna artikel en-
dast for sistndmnda belopp. I sddant
fall beskattas overskjutande belopp
enligt lagstiftningen i vardera avtals-
slutande staten med iakttagande av
Ovriga bestimmelser i detta avtal.

Artikel 13
Realisationsvinst

1. Vinst genom Overldtelse av
sadan fastighet som avses i artikel 6
punkt 2 far beskattas i den avtals-
slutande stat dir fastigheten é&r
beldgen.

2. Vinst genom Overlatelse av 16s
egendom hénforlig till anldggnings-
eller driftskapital i fast driftstille,
vilket ett foretag i en avtalsslutande
stat har den andra avtalsslutande
staten, eller av 16s egendom hanfor-
lig till stadigvarande anordning for
utovande av fritt yrke, vilken en
person med hemvist i en avtals-
slutande stat har i den andra avtals-
slutande staten, far beskattas 1 denna
andra stat. Motsvarande géller vinst
genom Overlatelse av sadant fast
driftstille (for sig eller i samband
med avyttring av hela foretaget) eller
sadan stadigvarande anordning.
Vinst genom Overlatelse av fartyg
eller luftfartyg, vilka anvindes i

giving rise to the royalty is effec-
tively connected. In such a case, the
provisions of Article 7 shall apply.

6. Where, owing to a special
relationship between the payer and
the recipient or between both of
them and some other person, the
amount of the royalties paid, having
regard to the use, right or infor-
mation for which they are paid,
exceeds the amount which would
have been agreed upon by the payer
and the recipient in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In that case,
the excess part of the payments shall
remain taxable according to the law
of each Contracting State, due re-
gard being had to the other provi-
sions of this Convention.

Article 13
Capital gains

1. Gains from the alienation of
immovable property, as defined in
paragraph 2 of Article 6, may be
taxed in the Contracting State in
which the immovable property is
situated.

2. Gains from the alienation of
movable property forming part of
the business property of a permanent
establishment which an enterprise of
a Contracting State has in the other
Contracting State or of movable
property pertaining to a fixed base
available to a resident of a Contract-
ing State in the other Contracting
State for the purpose of performing
professional services, including such
gains from the alienation of such a
permanent establishment (alone or
together with the whole enterprise)
or of such a fixed base, may be taxed
in the other State. However, gains
from the alienation of ships and
aircraft operated in international
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internationell trafik, samt 16s egen-
dom, som &r hinforlig till anvédnd-
ningen av sadana fartyg eller luft-
fartyg, beskattas emellertid endast i
den avtalsslutande stat dér foretaget
har sin verkliga ledning.

3. Vinst genom dverlatelse av
annan 4n 1 punkternal och 2
angiven egendom eller réttighet far
beskattas 1 bada avtalsslutande
staterna.

Artikel 14
Fritt yrke

1. Inkomst, som forviarvas av
person med hemvist i en avtals-
slutande stat genom utévande av fritt
yrke eller annan ddrmed jamforbar
sjdlvstindig verksamhet, beskattas
endast 1 denna stat, sdvida icke
ersittningen for sadan verksamhet
bestrides av fast driftstille i den
andra avtalsslutande staten eller av
ett bolag med hemvist dar. I sadant
fall far inkomsten beskattas i denna
andra stat.

2. Uttrycket fritt yrke” inbegri-
per sdrskilt sjdlvstdndig veten-
skaplig, teknisk, litterdr och konst-
narlig verksamhet, uppfostrings- och
undervisningsverksamhet samt sé-
dan sjdlvstindig verksamhet som
utovas av lakare, advokater, ingen-
jorer, arkitekter, tandldkare och
revisorer.

Artikel 15
Enskild tjdnst

1. Dar icke bestimmelserna 1 ar-
tiklarna 16, 18, 19, 20 och 21 foran-
leder annat, beskattas 16ner och lik-
nande erséttningar, som person med
hemvist 1 en avtalsslutande stat
forvdarvar genom anstdllning, endast
i denna stat sdvida icke arbetet ut-
fores i1 den andra avtalsslutande sta-
ten. Om arbetet utfores i denna andra

traffic and movable property per-
taining to the operation of such ships
and aircraft shall be taxable only in
the Contracting State in which the
place of effective management of the
enterprise is situated.

3. Gains from the alienation of
any property or right other than
those mentioned in paragraphs 1 and
2 may be taxed in both Contracting
States.

Article 14
Independent personal services

1. Income derived by a resident of
a Contracting State in respect of
professional services or other inde-
pendent activities of a similar nature
shall be taxable only in that State,
unless the payment of such services
and activities is borne by a perma-
nent establishment situated in the
other Contracting State or a com-
pany resident therein. In such a case,
the income may be taxed in that
other State.

2. The term “professional ser-
vices” includes, especially, indepen-
dent scientific, technical, literary,
artistic, educational or teaching
activities as well as the independent
activities of physicians, lawyers,
engineers, architects, dentists and
accountants.

Article 15
Dependent personal services

1. Subject to the provisions of
Articles 16, 18, 19, 20 and 21,
salaries, wages and other similar
remuneration derived by a resident
of a Contracting State in respect of
an employment shall be taxable only
in that State unless the employment
is exercised in the other Contracting
State. If the employment is so
exercised, such remuneration as is
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stat, far ersdttning som uppbires for
arbetet beskattas dér.

2. Utan hinder av bestimmelserna
1 punkt 1 beskattas inkomst, vilken
uppbéres av person med hemvist i en
avtalsslutande stat for arbete som
utforts 1 den andra avtalsslutande
staten, endast i den fOrstnimnda
avtalsslutande staten, under forut-
sattning att

a) inkomstmottagaren vistas i den
andra avtalsslutande staten under
tidrymd eller tidrymder, som sam-
manlagt icke Gverstiger 183 dagar
under beskattningsaret i fraga,

b) erséttningen betalas av eller pa
uppdrag av arbetsgivare, som inte
har hemvist 1 den andra staten, samt

c) ersattningen icke sasom om-
kostnad belastar fast driftstille eller
stadigvarande anordning, som ar-
betsgivaren har i den andra staten.

3. Utan hinder av foregdende be-
stimmelser 1 denna artikel far in-
komst av arbete, som utforts ombord
pa fartyg eller luftfartyg i1 inter-
nationell trafik, beskattas i den av-
talsslutande stat dér foretaget har sin
verkliga ledning.

Artikel 16
Styrelsearvoden

Styrelsearvoden och liknande
ersittningar, som uppbdres av per-
son med hemvist i en avtalsslutande
stat i egenskap av ledamot i styrelse
eller ”Conselho Fiscal” i bolag med
hemvist i den andra avtalsslutande
staten, far beskattas i denna andra
stat.

Artikel 17
Artister och idrottsmdn

1. Utan hinder av ovriga bestim-
melser i detta avtal far inkomst, som

teater- eller filmskéadespelare, radio-
eller televisionsartister, musiker och

derived therefrom may be taxed in
that other State.

2. Notwithstanding the provisions
of paragraph 1, remuneration de-
rived by a resident of a Contracting
State in respect of an employment
exercised in the other Contracting
State shall be taxable only in the
first-mentioned State if:

a) the recipient is present in the
other State for a period or periods
not exceeding in the aggregate 183
days in the fiscal year concerned,
and

b) the remuneration is paid by, or
on behalf of, an employer who is not
a resident of the other State, and

c¢) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has in
the other State.

3. Notwithstanding the preceding
provisions of this Article, remuner-
ation in respect of an employment
exercised aboard a ship or aircraft in
international traffic may be taxed in
the Contracting State in which the
place of effective management of the
enterprise is situated.

Article 16
Directors’ fees

Directors’ fees and similar pay-
ments derived by a resident of a
Contracting State in his capacity as a
member of the board of directors or
of a “Conselho Fiscal” of a company
which is a resident of the other
Contracting State may be taxed in
that other State.

Article 17
Artistes and athletes

1. Notwithstanding any other
provisions of this Convention, in-

come derived by public entertainers,
such as theatre, motion picture, radio
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idrottsmidn och andra liknande yr-
kesutdvare forvdrvar genom sin per-
sonliga verksamhet i denna egen-
skap, beskattas i den avtalsslutande
stat ddr verksamheten utdvas.

2.1 de fall da de tjanster som
avses 1 punkt 1 av denna artikel till-
handahalles i en avtalsslutande stat
av foretag i den andra avtalsslutande
staten, far utan hinder av 6vriga be-
stimmelser 1 detta avtal inkomst,
som uppkommer for foretaget ge-
nom sadan verksamhet, beskattas i
den forstndmnda avtalsslutande
staten.

Artikel 18
Pensioner och livrdntor

1. Ddar icke bestimmelserna i
artikel 19 punkterna 1 och 3 foran-
leder annat, skall pension och annan
liknande ersdttning, som icke dver-
stiger ett belopp motsvarande
4 000 US dollar under ett kalender-
ar, och livranta, vilka utbetalas till
person med hemvist i en avtalsslu-
tande stat, beskattas endast 1 denna
stat.

Pensionsbelopp, som Overstiger
ovanndmnda grédns, far beskattas i
bada avtalsslutande staterna.

2.Vid tillampningen av denna
artikel asyftar

a) uttrycket “pension och annan
liknande erséttning” periodisk utbe-
talning som sker efter pensionering
sdsom ersdttning for tidigare utfort
arbete eller for liden skada i
samband med sadant arbete,

b) uttrycket "livrénta” ett faststéllt
belopp, som skall utbetalas perio-
diskt pa faststéllda tider under veder-
borandes livstid eller under annan
angiven eller faststéllbar tidsperiod
och som utgar pad grund av for-
pliktelse att verkstilla dessa utbetal-
ningar sdsom erséttning for daremot
fullt svarande vederlag i penningar

or television artistes, and musicians,
and by athletes, from their personal
activities as such may be taxed in the
Contracting State in which these
activities are exercised.

2. Where the services mentioned
in paragraph 1 of this Article are pro-
vided in a Contracting State by an
enterprise of the other Contracting
State, then the income derived from
providing those services by such an
enterprise may, notwithstanding any
other provision of this Convention,
be taxed in the first-mentioned Con-
tracting State.

Article 18
Pensions and annuities

1. Subject to the provisions of
paragraphs 1 and 3 of Article 19,
pensions and other similar remune-
ration not exceeding an amount
equivalent to US § 4,000 in a calen-
dar year, and annuities paid to a
resident of a Contracting State shall
be taxable only in that State.

The amount of pension which
exceeds the above-mentioned limit
may be taxed in both Contracting
States.

2. As used in this Article:

a) the term “pensions and other
similar remuneration” means peri-
odic payments made after retirement
in consideration of past employment
or by way of compensation for
injuries received, in connection with
past employment;

b) the term “annuity” means a
stated sum payable periodically at
stated times during life, or during a
specified or ascertainable period of
time, under an obligation to make
the payments in return for adequate
and full consideration in money or
money’s worth (other than services
rendered).
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eller penningars viarde (med undan-
tag for utforda tjanster).

Artikel 19
Ersdttningar av allmdn natur

1. Ersdttning, pension déri inbe-
gripen, som utbetalas av — eller frén
fonder inréttade av — en avtalsslut-
ande stat, dess politiska underavdel-
ningar eller lokala myndigheter till
fysisk person pa grund av arbete som
utforts 1 denna stats, politiska under-
avdelnings eller lokala myndighets
tjénst, far beskattas i denna avtals-
slutande stat. Ersdttningen beskattas
emellertid endast i denna stat, om
mottagaren dr medborgare dr.

2. Bestimmelserna 1 artiklarnal5,
16 och 18 tillimpas pa ersittning
eller pension, som utbetalas pa
grund av arbete utfort i samband
med rorelse som bedrivits av en av-
talsslutande stat, dess politiska
underavdelningar eller lokala myn-
digheter.

3. Pension, som utbetalas enligt
bestimmelser om socialforsékring i
en avtalsslutande stat, far beskattas 1
denna stat.

Artikel 20
Ldrare och forskare

Fysisk person, som har eller
omedelbart fore en vistelse i en
avtalsslutande stat hade hemvist 1
den andra avtalsslutande staten och
som pa inbjudan av den forstndmnda
avtalsslutande staten eller universi-
tet, hogskola, skola, museum eller
annan kulturinstitution 1 denna forst-
namnda stat eller inom ramen for ett
officiellt program for kulturellt
utbyte vistas i denna stat under en
tidrymd ej Overstigande tva ér ute-
slutande i syfte att hélla forelds-
ningar eller bedriva undervisning

Article 19
Governmental payments

1. Remuneration, including pen-
sions, paid by, or out of funds cre-
ated by, a Contracting State, a politi-
cal subdivision or a local authority
thereof to any individual in respect
of services rendered to that State, to
a political subdivision or a local au-
thority thereof in the discharge of
functions of a governmental or other
public nature may be taxed in that
State. Such remuneration shall, how-
ever, be taxable only in that State if
the recipient is a national of that
State.

2. The provisions of Articles 15,
16 and 18 shall apply to remune-
ration or pensions in respect of
services rendered in connection with
any trade or business carried on by
one of the Contracting States, a
political subdivision or a local au-
thority thereof.

3. Pensions paid out under the
Social Security Scheme of a Con-
tracting State may be taxed in that
State.

Article 20
Teachers and researchers

An individual who is, or was
immediately before visiting a Con-
tracting State, a resident of the other
Contracting State and who, at the
invitation of the first-mentioned
Contracting State or a university,
college, school, museum or other
cultural institution in that first-
mentioned Contracting State or
under an official programme of
cultural exchange, is present in that
State for a period not exceeding two
years solely for the purpose of
teaching, giving lectures or carrying
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eller forskning vid sédan institution,
ar befriad fran skatt i1 denna stat pa
ersattning for sadan verksambhet,
under forutsattning att han ar skatt-
skyldig for ersdttningen i den andra
avtalsslutande staten.

Artikel 21
Studerande

1. Fysisk person, som har eller
omedelbart fore en vistelse i en av-
talsslutande stat hade hemvist i den
andra avtalsslutande staten och som
vistas 1 den forstndmnda avtalsslut-
ande staten uteslutande

a) sasom studerande vid univer-
sitet, hogskola eller skola i denna
forstndmnda avtalsslutande stat,

b) sasom praktikant, eller

c) sdsom mottagare av stipendi-
um, anslag eller penningunderstod,
huvudsakligen for att bedriva studier
eller forskning, frin stiftelse eller
institution med uppgift att fraimja
religiost, vélgorande, vetenskapligt
eller uppfostrande dndamal,

ar befriad fran skatt i denna fGrst-
nimnda stat pa utbetalningar fran
utlandet som han erhaller for sitt
uppehélle, sin undervisning eller
utbildning.

2. Studerande eller praktikant,
som har eller omedelbart fore en
vistelse i en avtalsslutande stat hade
hemvist i den andra avtalsslutande
staten och som vistas i den forst-
nimnda avtalsslutande staten ute-
slutande for sin undervisning eller
utbildning, ar befriad fran skatt i den
forstnimnda avtalsslutande staten,
under en tidrymd ej Overstigande tre
pa varandra foljande beskattningsar,
pa ersittning for anstéllning i denna
stat, under forutsittning att ersitt-
ningen under beskattningsaret icke
Overstiger ett belopp motsvarande
2 000 US dollar.

out research at such institution shall
be exempt from tax in that State on
his remuneration for such activity,
provided he is subject to tax thereon
in the other Contracting State.

Article 21
Students

1. An individual who is, or was
immediately before visiting a Con-
tracting State, a resident of the other
Contracting State and who is present
in the first-mentioned Contracting
State solely:

a) as a student at a university, col-
lege or school in that first-mentioned
Contracting State,

b) as a trainee, or

c)as the recipient of a grant,
allowance or award for the primary
purpose of study or research from a
religious, charitable, scientific or
educational organization,

shall be exempt from tax in that
first-mentioned Contracting State in
respect of remittances from abroad
for the purposes of his maintenance,
education or training.

2. A student or trainee who is, or
was immediately before visiting a
Contracting State, a resident of the
other Contracting State and who is
present in the first-mentioned Con-
tracting State solely, for the purpos-
es of his education or training shall
be exempt from tax in that first-
mentioned Contracting State for a
period not exceeding three consecu-
tive fiscal years in respect of remu-
neration from employment in that
State, provided that the remuner-
ation does not exceed in the fiscal
year an amount corresponding to US
$2,000.
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Artikel 22
Ovriga inkomstslag

Inkomst, betriffande vilken ingen
uttrycklig bestimmelse meddelats i
foregadende artiklar av avtalet och
som uppbéres av person med hem-
vist i en avtalsslutande stat, far
beskattas i bada avtalsslutande sta-
terna.

Artikel 23"
Undanréjande av dubbelbeskattning

1. Betrdffande  Brasilien ska
dubbelbeskattning undanrdjas pa
foljande sitt:

a) Om en person med hemvist i
Brasilien forviarvar inkomst som
enligt bestimmelserna i1 detta avtal
far beskattas i Sverige, ska Brasilien
i enlighet med bestimmelserna i sin
lagstiftning avseende undanrdjande
av dubbelbeskattning (utan att den
allminna princip som anges har
paverkas), frdn denna persons skatt
pa inkomsten avrdkna ett belopp
motsvarande den skatt pa inkomsten
som erlagts i Sverige. Sddan avrak-
ning ska emellertid inte Overstiga
den del av inkomstskatten som,
innan avrdkning medges, dr hin-
forlig till den inkomst som far
beskattas 1 Sverige.

b) Om en person med hemvist i
Brasilien erhaller inkomst som
enligt bestimmelserna i detta avtal
ar undantagen fran beskattning i
Brasilien, far Brasilien beakta den
undantagna inkomsten vid fast-
stillandet av skatteuttaget for sddan
persons aterstaende inkomst.

2. Betrdffande =~ Sverige  ska
dubbelbeskattning undanrdjas pa
foljande satt:

a) Om en person med hemvist i
Sverige fOrvdrvar inkomst som
enligt brasiliansk lagstiftning och i
enlighet med bestdimmelserna i detta

Article 22
Income not expressly mentioned

Items of income of a resident of a
Contracting State which are not
expressly mentioned in the fore-
going Articles of this Convention
may be taxed in both Contracting
States.

Article 23
Elimination of double taxation

1. In the case of Brazil, double
taxation shall be avoided as follows:

a) Where a resident of Brazil
derives income which, in accordance
with the provisions of this Con-
vention, may be taxed in Sweden,
Brazil shall allow, according to the
provisions of its law regarding the
elimination of double taxation
(which shall not affect the general
principle hereof), as a deduction
from the tax on the income of that
resident, an amount equal to the in-
come tax paid in Sweden. Such de-
duction, however, shall not exceed
that part of the income tax, as com-
puted before the deduction is given,
which is attributable to the income
which may be taxed in Sweden.

b) Where in accordance with any
provision of the Convention income
derived by a resident of Brazil is
exempt from tax in Brazil, Brazil
may nevertheless, in calculating the
amount of tax on the remaining
income of such resident, take into
account the exempted income.

2. In the case of Sweden, double
taxation shall be avoided as follows:

a) Where a resident of Sweden
derives income which under the laws
of Brazil and in accordance with the
provisions of this Convention may

12 Artikel 23 har fatt denna lydelse genom dndringsprotokollet den 19 mars 2019.
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avtal far beskattas i Brasilien, ska
Sverige — med beaktande av bestdm-
melserna 1 svensk lagstiftning be-
traiffande avrdkning av utlidndsk
skatt (dven 1 den lydelse de i fram-
tiden kan f4 genom att dndras utan
att den allménna princip som anges
hir dndras) — fran den svenska skat-
ten pa inkomsten avrdkna ett belopp
motsvarande den brasilianska skatt
som erlagts pa inkomsten.

b) Om en person med hemvist i
Sverige erhaller inkomst som i en-
lighet med bestdmmelserna i detta
avtal beskattas endast 1 Brasilien, far
Sverige, vid faststidllande av skatte-
satsen for svensk progressiv skatt
beakta den inkomst som ska beskat-
tas endast i Brasilien.

c¢) Utan hinder av bestimmelserna
i a) i denna punkt dr utdelning fran
bolag med hemvist i Brasilien till
bolag med hemvist i Sverige undan-
tagen fran svensk skatt enligt be-
stimmelserna 1 svensk lag om
skattebefrielse for utdelning som
betalas till svenska bolag fran bolag
1 utlandet.

Artikel 24
Forbud mot diskriminering

1. Medborgare i en avtalsslutande
stat skall icke i den andra avtals-
slutande staten bli foremal for ndgon
beskattning eller nagot ddrmed sam-
manhingande skattekrav av annat
slag eller mer tyngande &n med-
borgarna i denna andra stat under
samma forhallanden ar eller kan bli
underkastade.

2. Uttrycket
tyder:

a) Fysiska personer som dr med-
borgare i en avtalsslutande stat.

b) Juridiska personer och andra
sammanslutningar, som bildats en-
ligt géllande lag i en avtalsslutande
stat.

”medborgare” be-

be taxed in Brazil, Sweden shall
allow — subject to the provisions of
the laws of Sweden concerning
credit for foreign tax (as it may be
amended from time to time without
changing the general principle here-
of) — as a deduction from the tax on
such income, an amount equal to the
Brazilian tax paid in respect of such
income.

b) Where a resident of Sweden
derives income which, in accordance
with the provisions of this Conven-
tion, shall be taxable only in Brazil,
Sweden may, when determining the
graduated rate of Swedish tax, take
into account the income which shall
be taxable only in Brazil.

¢) Notwithstanding the provisions
of sub-paragraph a) of this para-
graph, dividends paid by a company
which is a resident of Brazil to a
company which is a resident of
Sweden shall be exempt from Swe-
dish tax according to the provisions
of Swedish law governing the
exemption of tax on dividends paid
to Swedish companies by companies
abroad.

Article 24
Non-discrimination

1. The nationals of a Contracting
State shall not be subjected in the
other Contracting State to any taxa-
tion or any requirement connected
therewith which is other or more
burdensome than the taxation and
connected requirements to which
nationals of that other State in the
same circumstances are or may be
subjected.

2. The term “nationals” means:

a) all individuals possessing the
nationality of a Contracting State;

b) all legal persons, partnerships
and associations deriving their status
as such from the law in force in a
Contracting State.
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3. Beskattningen av fast drift-
stille, som foretag 1 en avtals-
slutande stat har i den andra
avtalsslutande staten, skall i denna
andra stat icke vara mindre fordel-
aktig &dn beskattningen av foretag i
denna stat, som bedriver samma
verksambhet.

Denna bestimmelse skall icke
anses medfora forpliktelse for en
avtalsslutande stat att medge per-
soner med hemvist i den andra
avtalsslutande staten sadana person-
liga avdrag vid beskattningen,
skattebefrielser eller skattenedsitt-
ningar, som medges personer med
hemvist i den forstndmnda staten pa
grund av civilstdnd eller forsorj-
ningsplikt mot familj.

4. Foretag i en avtalsslutande stat,
vilkas kapital helt eller delvis dges
eller kontrolleras, direkt eller indi-
rekt, av en eller flera personer med
hemvist i den andra avtalsslutande
staten, skall icke i den forstnamnda
avtalsslutande staten bli foremal for
nagon beskattning eller nagot dir-
med sammanhingande skattekrav,
som dr av annat slag eller mer
tyngande dn den beskattning och
ddrmed sammanhdngande skatte-
krav, som andra liknande fOretag i
denna forstndmnda stat ar eller kan
bli underkastade.

5.1 denna artikel avser uttrycket
“beskattning” skatter av varje slag
och beskaffenhet.

Artikel 25"

Forfarandet vid omsesidig o6ver-
enskommelse

1. Om en person anser att en av-
talsslutande stat eller bada avtals-
slutande staterna vidtagit atgirder
som for honom medfor eller kommer
att medfora beskattning som strider
mot bestimmelserna i detta avtal,
kan han, utan att det paverkar hans

3. The taxation on a permanent
establishment which an enterprise of
a Contracting State has in the other
Contracting State shall not be less
favourably levied in that other State
than the taxation levied on enter-
prises of that other State carrying on
the same activities.

This provision shall not be
construed as obliging a Contracting
State to grant to residents of the
other Contracting State any personal
allowances, reliefs and reductions
for taxation purposes on account of
civil status or family responsibilities
which it grants to its own residents.

4. Enterprises of a Contracting
State, the capital of which is wholly
or partly owned or -controlled,
directly or indirectly by one or more
residents of the other Contracting
State, shall not be subjected in the
first-mentioned Contracting State to
any taxation or any requirement
connected therewith which is other
or more burdensome than the
taxation and connected requirements
to which other similar enterprises of
that first-mentioned State are or may
be subjected.

5.In this Article the term
“taxation” means taxes of every kind
and description.

Article 25

Mutual agreement procedure

1. Where a person considers that
the actions of one or both of the
Contracting States result or will
result for him in taxation not in
accordance with the provisions of
this Convention, he may, irrespec-
tive of the remedies provided by the

13 Artikel 25 har fatt denna lydelse genom dndringsprotokollet den 19 mars 2019.
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ratt att anvédnda sig av de rittsmedel
som finns 1 dessa staters interna
rattsordningar, ldgga fram saken for
den behoriga myndigheten i nidgon
av de avtalsslutande staterna. Saken
ska ldggas fram inom tre ar fran den
tidpunkt da personen i fraga fick
vetskap om den &tgird som givit
upphov till beskattning som strider
mot bestimmelserna i avtalet.

2. Om den behdriga myndigheten
finner inviandningen grundad men
inte sjilv kan fa till stdnd en
tillfredsstdllande 16sning, ska myn-
digheten soka losa frdgan genom
omsesidig Overenskommelse med
den behdriga myndigheten i den
andra avtalsslutande staten i syfte att
undvika beskattning som strider mot
avtalet. Overenskommelse som trif-
fats genomfOrs utan hinder av tids-
granser 1 de avtalsslutande staternas
interna lagstiftning.

3. De behoriga myndigheterna i
de avtalsslutande staterna ska genom
Omsesidig Overenskommelse soka
avgora svarigheter eller tvivelsmal
som uppkommer i fraga om tolk-
ningen eller tillimpningen av av-
talet. De kan dven Overldgga i syfte
att undanr6ja dubbelbeskattning i
fall som inte omfattas av detta avtal.

4. De behoriga myndigheterna i
de avtalsslutande staterna kan trada i
direkt forbindelse med varandra i
syfte att traffa Gverenskommelse i de
fall som angivits i foregdende punk-
ter.

Artikel 26'
Utbyte av upplysningar

1. De behoriga myndigheterna 1
de avtalsslutande staterna ska utbyta
sadana upplysningar som kan antas
vara relevanta vid tillimpningen av
bestammelserna i detta avtal eller for

domestic law of those States, present
his case to the competent authority
of either Contracting State. The case
must be presented within three years
from the first notification of the
action resulting in taxation not in
accordance with the provisions of
the Convention.

2. The competent authority shall
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the compe-
tent authority of the other Contract-
ing State, with a view to the avoi-
dance of taxation which is not in
accordance with the Convention.
Any agreement reached shall be
implemented notwithstanding any
time limits in the domestic law of the
Contracting States.

3. The competent authorities of
the Contracting States shall endeav-
our to resolve by mutual agreement
any difficulties or doubts arising as
to the interpretation or application of
the Convention. They may also con-
sult together for the elimination of
double taxation in cases not pro-
vided for in the Convention.

4. The competent authorities of
the Contracting States may com-
municate with each other directly for
the purpose of reaching an agree-
ment in the sense of the preceding
paragraphs.

Article 26
Exchange of information

1. The competent authorities of
the Contracting States shall ex-
change such information as is for-
eseeably relevant for carrying out
the provisions of this Convention or

14 Artikel 26 har fatt denna lydelse genom dndringsprotokollet den 19 mars 2019.
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administration eller verkstéllighet av
intern lagstiftning 1 friga om skatter
av varje slag och beskaffenhet som
tas ut for de avtalsslutande staterna
eller for deras politiska underavdel-
ningar eller lokala myndigheter, om
beskattningen enligt denna lagstift-
ning inte strider mot avtalet. Utbytet
av upplysningar begridnsas inte av
artiklarna 1 och 2.

2. Upplysningar som en avtals-
slutande stat tagit emot enligt
punkt 1 ska behandlas som hemliga
pad samma sidtt som upplysningar
som erhdllits enligt den interna
lagstiftningen i denna stat och far
yppas endast for personer eller
myndigheter  (ddri  inbegripet
domstolar och forvaltningsorgan)
som faststiller, uppbar eller driver in
de skatter som asyftas i punkt 1 eller
handlagger atal eller 6verklagande i
fraiga om dessa skatter eller som
utovar tillsyn 6ver ndmnda verk-
samheter. Dessa personer eller
myndigheter far anvidnda upplys-
ningar bara for sddana dndamél. De
fir yppa upplysningarna vid offent-
lig réttegang eller i domstolsavgo-
randen. Utan hinder av detta kan
upplysningar som en avtalsslutande
stat mottagit anvidndas for andra
dandamal dé sadana upplysningar kan
anvindas for sddana andra dndamal
enligt lagstiftningen 1 bada staterna
och den behoriga myndigheten i den
stat som ldmnar upplysningarna
tillter sddan anvéndning.

3. Bestimmelserna i punkterna 1
och 2 medfor inte skyldighet for en
avtalsslutande stat att:

a) vidta forvaltningséatgérder som
avviker fran lagstiftning och admi-
nistrativ praxis i denna avtalsslu-
tande stat eller 1 den andra avtals-
slutande staten,

b) ldmna upplysningar som inte dr
tillgdngliga enligt lagstiftning eller
sedvanlig administrativ praxis i
denna avtalsslutande stat eller i den
andra avtalsslutande staten,

to the administration or enforcement
of the domestic laws concerning
taxes of every kind and description
imposed on behalf of the Con-
tracting States, or of their political
subdivisions or local authorities,
insofar as the taxation thereunder is
not contrary to the Convention. The
exchange of information is not
restricted by Articles 1 and 2.

2. Any information received un-
der paragraph 1 by a Contracting
State shall be treated as secret in the
same manner as information ob-
tained under the domestic laws of
that State and shall be disclosed only
to persons or authorities (including
courts and administrative bodies)
concerned with the assessment or
collection of, the enforcement or
prosecution in respect of, the deter-
mination of appeals in relation to the
taxes referred to in paragraph 1, or
the oversight of the above. Such
persons or authorities shall use the
information only for such purposes.
They may disclose the information
in public court proceedings or in
judicial decisions. Notwithstanding
the foregoing, information received
by a Contracting State may be used
for other purposes when such infor-
mation may be used for such other
purposes under the laws of both
States and the competent authority
of the supplying State authorises
such use.

3. In no case shall the provisions
of paragraphs 1 and 2 be construed
so as to impose on a Contracting
State the obligation:

a)to carry out administrative
measures at variance with the laws
and administrative practice of that or
of the other Contracting State;

b) to supply information which is
not obtainable under the laws or in
the normal course of the adminis-
tration of that or of the other Con-
tracting State;
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¢) ldmna upplysningar som skulle
roja  affarshemlighet, industri-,
handels- eller yrkeshemlighet eller i
niringsverksamhet nyttjat forfa-
ringssétt eller upplysningar, vilkas
overlamnande skulle strida mot
allménna hiansyn (ordre public).

4. Da en avtalsslutande stat begér
upplysningar enligt denna artikel ska
den andra avtalsslutande staten
anvinda de medel som denna stat
forfogar Over for att inhdmta de
begdrda upplysningarna, dven om
denna andra stat inte har behov av
upplysningarna  for sina egna
beskattningsdndamal. Forpliktelsen
i foregdende mening begridnsas av
bestammelserna i punkt 3, men detta
medfor inte en ratt for en avtals-
slutande stat att vigra lamna upplys-
ningar uteslutande dérfor att denna
stat inte har nagot eget intresse av
sadana upplysningar.

5. Bestimmelserna i punkt 3 med-
for inte rétt for en avtalsslutande stat
att vigra att lidmna upplysningar
uteslutande dérfor att upplysning-
arna innehas av en bank, annan
finansiell institution, ombud, repre-
sentant eller forvaltare eller darfor
att upplysningarna géller dgandertt
1 en person.

Artikel 26-A"
Rdtt till formaner

1. Om inte annat foljer av denna
artikel ska en person med hemvist i
en avtalsslutande stat inte vara be-
rittigad till en forman som annars
skulle ges enligt detta avtal (forutom
forman som ges enligt artikel 4
punkt 3 eller artikel 25) séavida
personen vid den tidpunkt da for-
manen skulle ha givits inte dr en
sddan kvalificerad person” som
anges 1 punkt 2.

c)to supply information which
would disclose any trade, business,
industrial, commercial or profes-
sional secret or trade process, or
information, the disclosure of which
would be contrary to public policy
(ordre public).

4. If information is requested by a
Contracting State in accordance with
this Article, the other Contracting
State shall use its information
gathering measures to obtain the
requested information, even though
that other State may not need such
information for its own tax purposes.
The obligation contained in the
preceding sentence is subject to the
limitations of paragraph 3 but in no
case shall such limitations be
construed to permit a Contracting
State to decline to supply informa-
tion solely because it has no do-
mestic interest in such information.

5. In no case shall the provisions
of paragraph 3 be construed to per-
mit a Contracting State to decline to
supply information solely because
the information is held by a bank,
other financial institution, nominee
or person acting in an agency or a
fiduciary capacity or because it
relates to ownership interests in a
person.

Article 26-A
Entitlement to benefits

1. Except as otherwise provided
in this Article, a resident of a Con-
tracting State shall not be entitled to
a benefit that would otherwise be
accorded by this Convention (other
than a benefit under paragraph 3 of
Article 4 or Article 25) unless such
resident is a ‘“qualified person”, as
defined in paragraph 2, at the time
that the benefit would be accorded.

15 Artikel 26-A har tillkommit genom éndringsprotokollet den 19 mars 2019.
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2. En person med hemvist i en
avtalsslutande stat dr en kvalificerad
person vid den tidpunkt da en for-
man annars skulle ges enligt detta
avtal, om personen vid denna
tidpunkt ar:

a) en fysisk person,

b) den avtalsslutande staten eller
dess politiska underavdelningar eller
en institution eller inréttning tillho-
rande den avtalsslutande staten eller
dess politiska underavdelningar eller
lokala myndigheter,

c) ett bolag eller en annan person,
om dess viktigaste aktieslag regel-
missigt omsitts pd en eller flera
erkédnda aktieborser,

d) en person som inte dr en fysisk
person som dr en icke vinstdrivande
organisation enligt dverenskommel-
se mellan de behoriga myndig-
heterna,

e) en person som inte &r en fysisk
person, om, vid denna tidpunkt och
under minst hélften av dagarna
under en tolvménadersperiod som
innefattar denna tidpunkt, personer
med hemvist i den avtalsslutande
staten och som dr berittigade till
formaner enligt det skatteavtal som
omfattas enligt a)-d) i denna punkt
innehar, direkt eller indirekt, minst
50 procent av aktierna i1 denna
person.

3. a) En person med hemvist i en
avtalsslutande stat dr berittigad till
avtalsforméaner betraffande inkomst
som forvarvas frén den andra avtals-
slutande staten, oavsett om personen
ar en kvalificerad person, om perso-
nen dr verksam genom att aktivt
bedriva en affarsrorelse i den forst-
namnda avtalsslutande staten, och
inkomsten som forvérvas fran den
andra avtalsslutande staten hérror
fran eller har samband med denna
affarsrorelse. Vid tillimpningen av
denna artikel ska uttrycket “aktivt
bedriva en affirsrorelse” inte om-
fatta foljande verksamheter eller
ndgon kombination av dessa:

1) verksamhet som holdingbolag,

2. A resident of a Contracting
State shall be a qualified person at a
time when a benefit would otherwise
be accorded by the Convention if, at
that time, the resident is:

a) an individual;

b) that Contracting State, or a
political subdivision or local au-
thority thereof, or an agency or in-
strumentality of that State, political
subdivision or local authority;

¢) a company or other entity, if the
principal class of its shares is regu-
larly traded on one or more recog-
nised stock exchanges;

d) a person, other than an individ-
ual, that is a non-profit organisation
agreed upon by the competent
authorities;

e) a person other than an indi-
vidual if, at that time and on at least
half of the days of a twelve-month
period that includes that time,
persons who are residents of that
Contracting State and that are
entitled to benefits of this Con-
vention under sub-paragraphs a) to
d) own, directly or indirectly, at least
50 per cent of the shares of the
person.

3. a) A resident of a Contracting
State shall be entitled to benefits
under this Convention with respect
to an item of income derived from
the other Contracting State, regard-
less of whether the resident is a
qualified person, if the resident is
engaged in the active conduct of a
business in the first-mentioned State
and the income derived from the
other State emanates from, or is
incidental to, that business. For
purposes of this Article, the term
“active conduct of a business” shall
not include the following activities
or any combination thereof:

(i) operating as a holding com-
pany,
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2) tillhandahéllande av Overgri-
pande tillsyn eller forvaltning av en
koncern,

3) tillhandahallande av koncern-
finansiering (inklusive centraliserad
kassaforvaltning, s.k. cash pooling),
eller

4) gora kapitalplaceringar eller
forvalta investeringar savida inte
denna verksamhet bedrivs av en
bank, ett forsdkringsforetag eller en
registrerad véardepappershandlare i
dess sedvanliga affarsverksamhet.

b) Om en person med hemvist i en
avtalsslutande stat fOrvdrvar in-
komst fran affarsrorelse som person-
en bedriver i den andra avtalsslut-
ande staten eller forvarvar inkomst
som hérrér fran den andra avtals-
slutande staten och som betalas av
en nirstaende person, ska, i for-
hallande till sddan inkomst, vill-
koren i a) anses uppfyllda endast om
den affarsrorelse som denna person
bedriver i den forstndmnda jurisdik-
tionen och till vilken inkomsten
hanfor sig, ar omfattande i forhal-
lande till samma rorelse eller en
kompletterande affdrsrorelse som
bedrivs av denna person eller sddan
nérstdende person i den andra av-
talsslutande jurisdiktionen. Bedom-
ningen av huruvida en affirsrorelse
ska anses omfattande vid tillimp-
ningen av denna punkt ska baseras
pd alla fakta och omsténdigheter.

c) Vid tillampningen av denna
punkt ska rorelse som bedrivs av
personer som dr nérstdende till en
person med hemvist i en avtals-
slutande stat anses bedrivas av den
personen.

4. En person med hemvist i en
avtalsslutande stat, som inte ar en
kvalificerad person, ska &dndé vara
beréttigad till en forman som annars
skulle ges enligt detta avtal i fraga
om en inkomst om, under minst
hilften av dagarna inom en
tolvmanadersperiod som inkluderar
den tidpunkt dd forméanen annars
skulle ges, personer som &r jam-
forliga forménstagare direkt eller

(i1) providing overall supervision
or administration of a group of com-
panies;

(iii) providing group financing
(including cash pooling); or

(iv) making or managing invest-
ments, unless these activities are
carried on by a bank, insurance
enterprise or registered securities
dealer in the ordinary course of its
business as such.

b) If a resident of a Contracting
State derives an item of income from
a business activity conducted by that
resident in the other Contracting
State, or derives an item of income
arising in the other State from a
connected person, the conditions
described in sub-paragraph a) shall
be considered to be satisfied with
respect to such item only if the
business activity carried on by the
resident in the first-mentioned State
to which the item is related is
substantial in relation to the same or
complementary business activity
carried on by the resident or such
connected person in the other Con-
tracting State. Whether a business
activity is substantial for the
purposes of this paragraph shall be
determined based on all the facts and
circumstances.

¢) For purposes of applying this
paragraph, activities conducted by
connected persons with respect to a
resident of a Contracting State shall
be deemed to be conducted by such
resident.

4. A resident of a Contracting
State that is not a qualified person
shall nevertheless be entitled to a
benefit that would otherwise be
accorded by this Convention with
respect to an item of income if, at the
time when the benefit otherwise
would be accorded and on at least
half of the days of any twelve-month
period that includes that time,
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indirekt dr rattmétiga innehavare av
minst 75 procent i personen.

5. Om en person med hemvist i en
avtalsslutande stat varken dr en
kvalificerad person enligt bestim-
melserna i1 punkt 2 eller berdttigad
till forméner enligt punkt 3 eller 4,
far den behoriga myndigheten i den
avtalsslutande stat i vilken formaner
nekas enligt denna artikel, &nda ge
forméner enligt detta avtal, eller for-
maner betrdffande en viss inkomst,
med beaktande av syftet och énda-
malet med detta avtal, men endast
om personen pa ett for den behoriga
myndigheten tillfredsstéllande satt
kan visa att varken dess bildande,
forvarv eller underhéll, eller be-
drivandet av dess verksamhet, hade
som ett av sina huvudsakliga syften
att fa formaner enligt detta avtal.
Innan en begiran som en person med
hemvist i en avtalsslutande stat har
lamnat enligt denna punkt beviljas
eller avslés, ska den behoriga myn-
digheten i den avtalsslutande stat till
vilken begiran har lamnats, Over-
lagga med den behoriga myndig-
heten i den forstnimnda avtalsslut-
ande staten.

6. Vid tillampningen av denna
punkt och de foregdende punkterna i
denna artikel:

a) avser “erkédnd aktiebors”:

1) BM&F Bovespa (”B3”) och
varje annan aktiebors som star under
tillsyn av finansinspektionen i Bra-
silien ("Comissdo de Valores Mobi-
lidrios — CVM?”) eller den som trader
1 dess stille,

2) Stockholmsborsen, the Nordic
Growth Market (NGM) och varje
annan aktiebors som star under
tillsyn av Finansinspektionen,

3) en aktiebdrs 1 en medlemsstat i
Europeiska unionen, Norge, Island,

persons that are equivalent bene-
ficiaries own, directly or indirectly,
at least 75 per cent of the shares of
the resident.

5.If a resident of a Contracting
State is neither a qualified person
pursuant to the provisions of para-
graph 2, nor entitled to benefits
under paragraph 3 or 4, the compe-
tent authority of the Contracting
State in which benefits are denied
under the previous provisions of this
Article may, nevertheless, grant the
benefits of this Convention, or
benefits with respect to a specific
item of income, taking into account
the object and purpose of this
Convention, but only if such resident
demonstrates to the satisfaction of
such competent authority that
neither its establishment, acquisition
or maintenance, nor the conduct of
its operations, had as one of its
principal purposes the obtaining of
benefits under this Convention. The
competent authority of the Contract-
ing State to which a request has been
made, under this paragraph, by a
resident of the other State, shall
consult with the competent authority
of that other State before either
granting or denying the request.

6. For the purposes of this and the
previous paragraphs of this Article:

a) the term “recognised stock ex-
change” means:

(i) the BM&F Bovespa (“B3”)
and any other stock exchange sub-
ject to regulation by the Securities
and Exchange Commission of Brazil
(“Comissao de Valores Mobiliarios
— CVM”) or its successor;

(i) the OMX NASDAQ Stock-
holm Stock Exchange (Stockholms-
borsen), the Nordic Growth Market
(NGM), and any other stock ex-
change subject to regulation by the
Swedish  Financial  Supervisory
Authority;

(iii) any stock exchange of a
member state of the European Union
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Liechtenstein eller Schweiz som stér
under tillsyn av finansinspektionen 1
respektive stat i fraga,

4) aktieborserna 1 Hongkong,
New York, Seoul, Shanghai, Singa-
pore, Sydney, Toronto samt "NAS-
DAQ”-systemet,

5) varje annan aktiebdrs som de
behoriga myndigheterna i de av-
talsslutande staterna for tillamp-
ningen av denna artikel kommer
overens om,

b) avser “aktier” 1 personer som
inte dr bolag dgarandelar som é&r
jamforbara med aktier,

c) avser “’viktigaste aktieslag” det
eller de aktieslag som representerar
majoriteten av det sammanlagda
rostetalet 1 och vérdet av bolagets
eller personens sammanlagda roste-
tal och virde,

d) ska tvd personer anses vara
“nérstdende”, om en av personerna,
direkt eller indirekt, innehar minst
50 procent av dgarandelarna i den
andra personen (eller, i friga om ett
bolag, minst 50 procent av det sam-
manlagda rostetalet och vérdet av
bolagets aktier) eller om minst 50
procent av dgarandelarna i bada per-
sonerna (eller, 1 fraga om ett bolag,
minst 50 procent av det samman-
lagda rostetalet och vérdet av bo-
lagets aktier), direkt eller indirekt,
innehas av en annan person. En
person ska dock alltid anses nérsté-
ende till en annan person, om den
ena personen med hénsyn tagen till
alla relevanta fakta och omsténdig-
heter kontrollerar den andra per-
sonen eller om béada personerna
kontrolleras av samma person eller
personer,

e) avser “jamforlig forménstag-
are” varje person som i en avtalsslut-
ande stat skulle vara berittigad till
formaner 1 friga om en inkomst
enligt den interna lagstiftningen i
den staten, detta avtal eller annat
internationellt instrument som é&r
jdmforliga med, eller gynnsammare

or of Norway, Iceland, Liechten-
stein, or Switzerland subject to regu-
lation by a Financial Supervisory
Authority in the respective relevant
state;

(iv) the stock exchanges of Hong
Kong, New York, Seoul, Shanghai,
Singapore, Sydney, Toronto, and the
NASDAQ System; and

(v) any other stock exchange
which the competent authorities of
the Contracting States agree to
recognize for the purposes of this
Article;

b) with respect to entities that are
not companies, the term ‘“‘shares”
means interests that are comparable
to shares;

c)the term “principal class of
shares” means the class or classes of
shares of a company or entity which
represents the majority of the aggre-
gate vote and value of the company
or entity;

d) two persons shall be ‘“con-
nected persons” if one owns, directly
or indirectly, at least 50 per cent of
the beneficial interest in the other
(or, in the case of a company, at least
50 per cent of the aggregate vote and
value of the company’s shares) or
another person owns, directly or
indirectly, at least 50 per cent of the
beneficial interest (or, in the case of
a company, at least 50 per cent of the
aggregate vote and value of the
company’s shares) in each person. In
any case, a person shall be connected
to another if, based on all the
relevant facts and circumstances,
one has control of the other or both
are under the control of the same
person or persons;

e)the term “equivalent bene-
ficiary” means any person who
would be entitled to benefits with
respect to an item of income accord-
ed by a Contracting State under the
domestic law of that Contracting
State, this Convention or any other
international agreement which are
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an, de forméner som ges for denna
inkomst 1 enlighet med detta avtal.
For att faststdlla om en person &r en
jamforlig forménstagare savitt avser
utdelning, ska personen anses inneha
samma kapitalandel i det bolag som
betalar utdelningen som den kapital-
andel som innehas av det bolag som
begir formanen savitt avser utdel-
ningen.

7. a) I fall da:

1) ett foretag 1 en avtalsslutande
stat forvirvar inkomst frén den andra
avtalsslutande staten och den forst-
nimnda staten behandlar sddan in-
komst som hanforlig till ett foretaget
tillhorigt fast driftstélle beldget i en
tredje jurisdiktion, och

2) inkomsten hénforlig till det
fasta driftstéllet 4r undantagen fran
beskattning 1 den fOrstndmnda
staten,

ska formaner enligt detta avtal
inte ges om den skatt som tas ut pa
inkomsten i den tredje jurisdiktionen
ar lagre an 60 procent av den skatt
som skulle ha tagits ut pa inkomsten
1 den forstnimnda staten, om det
fasta driftstdllet hade varit beldget i
denna forstndamnda stat. I sadant fall
ska den inkomst pd vilken bestdm-
melserna i denna punkt tillimpas
beskattas enligt den interna lagstift-
ningen i den andra avtalsslutande
staten, utan hinder av 6vriga bestim-
melser i detta avtal.

b) De foregaende bestimmelserna
1 denna punkt ska inte tillimpas om
inkomsten som harror fran den andra
staten forvérvas 1 samband med eller
pa grund av en aktiv affdarsrorelse
som bedrivs genom det fasta drift-
stillet (med undantag for rorelse
som bestdr av att genomfora,
forvalta eller inneha investeringar
for foretagets egen rikning, savida
denna rorelse inte utgdr bank-,
forsakrings- eller vérdepappers-
rorelse som bedrivs av en bank, ett

equivalent to, or more favourable
than, benefits to be accorded to that
item of income under this Con-
vention. For the purposes of deter-
mining whether a person is an
equivalent beneficiary with respect
to dividends received by a company,
the person shall be deemed to be a
company and to hold the same
capital of the company paying the
dividends as such capital the com-
pany claiming the benefit with
respect to the dividends holds.

7. a) Where:

(1) an enterprise of a Contracting
State derives income from the other
Contracting State and the first-
mentioned State treats such income
as attributable to a permanent estab-
lishment of the enterprise situated in
a third jurisdiction, and

(i1) the profits attributable to that
permanent establishment are exempt
from tax in the first-mentioned State,

the benefits of this Convention
shall not apply to any item of income
on which the tax in the third
jurisdiction is less than 60 per cent
of the tax that would be imposed in
the first-mentioned State on that
item of income if that permanent
establishment were situated in the
first-mentioned State. In such a case,
any income to which the provisions
of this paragraph apply shall remain
taxable according to the domestic
law of the other State, notwith-
standing any other provisions of the
Convention.

b) The preceding provisions of
this paragraph shall not apply if the
income derived from the other State
emanates from, or is incidental to,
the active conduct of a business
carried on through the permanent
establishment (other than the busi-
ness of making, managing or simply
holding investments for the enter-
prise’s own account, unless these
activities are banking, insurance or
securities activities carried on by a
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forsakringsforetag eller en registre-
rad virdepappershandlare).

¢) Om formaner enligt detta avtal
nekas med stéd av de foregaende
bestaimmelserna i denna punkt i
fraga om en inkomst som forvérvas
av en person med hemvist i en
avtalsslutande stat, far den behoriga
myndigheten i den andra avtals-
slutande staten emellertid ge dessa
forméner 1 frdga om inkomsten om
denna behdriga myndighet, som svar
pa en begdran fran personen, efter
beaktande av anledningarna till att
personen inte uppfyllde forutsétt-
ningarna i denna punkt (sdsom
forekomsten av forluster) bestim-
mer att det &r motiverat att ge dessa
forméner. Den behoriga myndig-
heten i den avtalsslutande stat till
vilken en begiran enligt foregdende
mening har ldmnats, ska overlagga
med den behdriga myndigheten i den
andra avtalsslutande staten innan
begdran beviljas eller avslas.

8. Utan hinder av bestéimmelserna
1 detta avtal ska, for det fall

a) ett bolag med hemvist i en
avtalsslutande stat huvudsakligen
forvérvar sina inkomster fran andra
stater

1) fran aktiviteter sasom bank-,
sjofarts-, finans- eller forsdkrings-
verksambhet, eller

2) genom att vara huvudkontor,
coordination centre eller liknande
enhet som tillhandahéller admini-
strativa tjanster eller andra tjénster
till en grupp av bolag som bedriver
rorelse huvudsakligen i andra stater,
och

b) den skatt som tas ut pa sadana
inkomster enligt lagstiftningen i
denna stat understiger 60 procent av
den skatt som tas ut pa inkomster
fran liknande verksamhet som be-
drivs inom denna stat eller genom att
vara huvudkontor, coordination
centre eller liknande enhet som
tillhandahéller administrativa eller
andra tjénster till en grupp av bolag
som bedriver rorelse i denna stat,

bank, insurance enterprise or regi-
stered securities dealer, respective-
ly).

¢) If benefits under this Con-
vention are denied pursuant to the
preceding provisions of this para-
graph with respect to an item of
income derived by a resident of a
Contracting State, the competent
authority of the other Contracting
State may, nevertheless, grant these
benefits with respect to that item of
income if, in response to a request by
such resident, such competent
authority determines that granting
such benefits is justified in light of
the reasons such resident did not
satisfy the requirements of this
paragraph (such as the existence of
losses). The competent authority of
the Contracting State to which a
request has been made under the
preceding sentence shall consult
with the competent authority of the
other Contracting State before either
granting or denying the request.

8. Notwithstanding any other pro-
visions of this Convention, where

a) a company that is a resident of
a Contracting State derives its in-
come primarily from other States

(1) from activities such as bank-
ing, shipping, financing or insurance
or;

(i1) from being the headquarters,
co-ordination centre or similar entity
providing administrative services or
other support to a group of compa-
nies which carry on business primar-
ily in other States; and

b) such income would, under the
laws of that State, bear a tax lower
than 60 per cent of the tax that is
borne by income from similar
activities carried out within that
State or from being the headquarters,
co-ordination centre or similar entity
providing administrative services or
other support to a group of
companies which carry on business
in that State, as the case may be,
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de bestimmelser i detta avtal som
medger undantag fran eller ned-
sattning av skatt inte tillimpas pa
inkomst som ett sddant bolag for-
véarvar och inte heller pa utdelning
som betalas av ett sadant bolag.

9. Utan hinder av bestimmelserna
1 detta avtal ska en forméan enligt
avtalet inte ges i1 frdga om en
inkomst, om det med hénsyn till alla
relevanta fakta och omstédndigheter
rimligen kan antas att ett av de
huvudsakliga syftena med det
arrangemang eller den transaktion
som direkt eller indirekt resulterade
1 formanen var att fa formanen,
savida det inte faststélls att det under
omstdndigheterna dr forenligt med
de relevanta bestimmelsernas dnda-
mal och syfte att formanen ges.

Artikel 27

Diplomatiska och konsuldra befatt-
ningshavare

Detta avtal paverkar icke privi-
legier i beskattningshidnseende, som
enligt folkrittens allminna regler
eller stadganden i sérskilda 6verens-
kommelser tillkommer diplomatiska
eller konsuldra befattningshavare.

Artikel 28
lkrafitrddande

1. Detta avtal skall ratificeras och
ratifikationshandlingarna skall ut-
véxlas i Stockholm snarast mojligt.

2. Detta avtal trdder i kraft med
utvixlingen av ratifikationshand-
lingarna och dess bestimmelser
tillampas:

I. Betraffande skatter som inne-
halles vid kallan, i fraga om belopp
som erldgges eller overfores den 1
januari kalenderaret nidrmast efter

any provisions of this Convention
conferring an exemption or a reduc-
tion of tax shall not apply to the
income of such company and to the
dividends paid by such company.

9. Notwithstanding the other pro-
visions of this Convention, a benefit
under this Convention shall not be
granted in respect of an item of
income if it is reasonable to con-
clude, having regard to all relevant
facts and circumstances, that obtain-
ing that benefit was one of the
principal purposes of any arrange-
ment or transaction that resulted
directly or indirectly in that benefit,
unless it is established that granting
that benefit in these circumstances
would be in accordance with the
object and purpose of the relevant
provisions of this Convention.

Article 27

Diplomatic and consular officials

Nothing in this Convention shall
affect the fiscal privileges of diplo-
matic or consular officials under the
general rules of international law or
under the provisions of special
agreements.

Article 28
Entry into force

1. This Convention shall be
ratified and the instruments of rati-
fication shall be exchanged at Stock-
holm as soon as possible.

2. This Convention shall enter
into force upon the exchange of
instruments of ratification and its
provisions shall have effect:

I — as respects taxes withheld at
source to amounts paid or remitted
on or after January 1 of the calendar
year immediately following the year
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det da avtalet trdder i kraft eller
senare.

II. Betraffande andra skatter pa
inkomst, i friga om inkomst som
uppbéres den 1 januari kalenderaret
nidrmast efter det da avtalet trader i
kraft eller senare.

3. Avtalet mellan Sverige och
Brasilien for undvikande av dubbel-
beskattning betriffande skatter pé
inkomst och formogenhet, under-
tecknat i Rio de Janeiro den 17 sep-
tember 1965 skall upphora att gélla 1
frdga om skatter som innehalles vid
killan och andra skatter pa inkomst
frén och med den dag da forevarande
avtal blir tillimpligt enligt punkt 2 1
denna artikel. Betrdaffande den sven-
ska formogenhetsskatten tillimpas
det dldre avtalet sista gdngen 1 friga
om formogenhet som innehas vid ut-
gangen av det ar da forevarande
avtal trider i kraft.

Artikel 29
Upphorande

Detta avtal forblir 1 kraft utan
tidsbegransning men envar av de
avtalsslutande staterna dger att —
senast den 30juni under ett
kalenderér, dock icke tidigare dn tre
ar efter dagen for avtalets ikrafttré-
dande — pa diplomatisk vég skrift-
ligen uppséga avtalet hos den andra
avtalsslutande staten. I hiandelse av
sadan uppsédgning upphdr avtalet att
gilla:

I. Betrdffande skatter som inne-
halles vid kallan, i fraga om belopp
som erldgges eller overfores efter
utgangen av det kalenderar da upp-
sdgningen dger rum.

II. Betraffande andra skatter pa
inkomst, i frdga om inkomst som
uppbdres efter utgangen av det
kalenderdr da uppsigningen dger
rum.

in which the Convention enters into
force;

IT — as respects other taxes on
income, to income derived on or
after January 1 of the calendar year
immediately following the year in
which the Convention enters into
force.

3.The Agreement between
Sweden and Brazil for the avoidance
of double taxation with respect to
taxes on income and capital, signed
at Rio de Janeiro on 17th September
1965, shall cease to have effect as
regards taxes withheld at source and
other taxes on income, from the date
on which the present Convention
becomes effective in accordance
with paragraph 2 of this Article.
With respect to the Swedish capital
tax, the Agreement shall be applied
for the last time in respect of capital
owned at the expiration of the year
in which the present Convention
enters into force.

Article 29
Termination

This Convention shall remain in
force indefinitely, but either Con-
tracting State may, on or before 30th
June in any calendar year beginning
after the expiration of a period of
three years from the date of the entry
into force, give to the other
Contracting State, through diplo-
matic channels, written notice of
termination. In such case, the
Convention shall cease to have
effect:

I — as respects taxes withheld at
source, to amounts paid or remitted
after the expiration of the calendar
year in which the notice of termina-
tion is given;

IT—- as respects other taxes on
income, to income derived after the
expiration of the calendar year in
which the notice of termination is
given.
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Till bekraftelse harav har under-
tecknade, dartill vederborligen be-
myndigade, undertecknat detta avtal
och forsett detsamma med sina
sigill.

Som skedde i Brasilia den 25 april
1975 1 tvd exemplar pa svenska,
portugisiska och engelska spriken,
vilka tre texter dger lika vitsord. Vid
sinsemellan olika tolkningar av
texterna dger den engelska texten
foretrade.

For Konungariket Sveriges regering:

Bengt Odevall

For Forbundsrepubliken Brasiliens
regering:

A. F. Azaredo da Silveira

Protokoll'®

Konungariket Sveriges regering
och Forbundsrepubliken Brasiliens
regering har vid undertecknandet av
protokollet om &dndring i avtalet
mellan Konungariket Sveriges rege-
ring och Forbundsrepubliken Bra-
siliens regering for undvikande av
dubbelbeskattning betriffande in-
komstskatter undertecknat i Brasilia
den 25 april 1975 kommit Overens
om foljande bestimmelser som ska
utgora en integrerande del av avtalet.

1. Till artikel 2

Det ar forstatt i friga om Brasilien
att sociala avgifter pa nettovinst
(“Contribuicao Social sobre o Lucro
Liquido — CSLL” pa portugisiska)
som foljer av lag 7,689 av den 15 de-
cember 1988 omfattas av de skatter
som anges i artikel 2 punkt 1 b).

In witness whereof the under-
signed being duly authorized thereto
have signed this Convention and
have affixed thereto their seals.

Done at Brasilia this 25th day of
April 1975, in duplicate in the
Swedish, the Portuguese and the
English languages, all three texts
being equally authentic. In case of
any divergence of interpretation the
English text shall prevail.

For the Government of the Kingdom
of Sweden:

Bengt Odevall

For the Government of the Federa-
tive Republic of Brazil:

A. F. Azaredo da Silveira

Protocol

The Government of the Kingdom
of Sweden and the Government of
the Federative Republic of Brazil
have agreed at the signing of the
Protocol amending the Convention
between Sweden and Brazil for the
avoidance of double taxation with
respect to taxes on income signed in
Brasilia on 25 April 1975 upon the
following provisions which shall
form an integral part of the
Convention.

1. Ad Article 2

It is understood that in the case of
Brazil the social contribution on the
net profits (“Contribuicdo Social
sobre o Lucro Liquido — CSLL”, in
Portuguese) created by Law 7,689 of
15 December 1988 is included in the
taxes referred to in Article 2, para-
graph 1, sub-paragraph (b).

16 Protokollet till avtalet har fitt denna lydelse genom éndringsprotokollet den 19 mars 2019.
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2. Till artiklarna 10, 11 och 12

Det dr oOverenskommet att om
Brasilien efter den 19 mars 2019
undertecknar ett avtal, konvention
eller protokoll med en medlemsstat i
Organisationen for ekonomiskt sam-
arbete och utveckling (OECD), med
undantag for sddana stater i Syd-
amerika, som innebir att Brasilien
ska undanta utdelning, rénta eller
royalty som héarrér fran Brasilien
fran beskattning, eller som begrénsar
skatteuttaget i Brasilien pa sadan
utdelning, réinta eller royalty till en
skattesats som adr ldgre an de
skattesatser som anges i artikel 10
punkt 2 a), artikel 11 punkt 2 eller
artikel 12 punkt 2 i avtalet, s ska
sadant undantag eller ldgre skatte-
sats automatiskt tillimpas i fraga om
utdelning, rinta och royalty som
harror fran Brasilien och betalas till
en person med hemvist i Sverige
under samma villkor som om
undantaget eller den ldgre skatte-
satsen hade angivits i punkterna i
frdga och under en sa lang tid som
dessa skattesatser &r tillampliga
enligt ett annat avtal, konvention
eller protokoll. Detta ska gilla
oavsett huruvida ett sdidant undantag
eller ldgre skattesats ska tillimpas
generellt eller 1 friga om specifika
kategorier av utdelning, ridnta eller
royalty, diri inbegripet genom en
mer begransad definition av sddana
inkomster.

3. Till artikel 10

Det ar forstatt att bestimmelserna
i artikel 10 punkt 5 inte star i strid
med bestimmelserna 1 artikel 24
punkt 3.

4. Till artikel 11

Det dr forstitt att “rdnta pa ett
bolags tillgangar” (“juros sobre o
capital proprio”) i enlighet med
brasiliansk lag ocksa ér att anse som
ranta enligt artikel 11 punkt 4.

2. Ad Articles 10, 11 and 12

It is agreed that if any Agreement,
Convention or Protocol between
Brazil and a member state of the
Organisation for Economic Coop-
eration and Development (OECD),
excluding any state in Latin
America, signed after 19" March
2019, provides that Brazil shall
exempt from tax dividends, interest
or royalties arising in Brazil, or limit
the tax charged in Brazil on such
dividends, interest or royalties to a
rate lower than any of those pro-
vided for in sub-paragraph a) of
paragraph 2 of Article 10, paragraph
2 of Article 11 or paragraph 2 of
Article 12 of the Convention, such
exemption or lower rate shall
automatically apply to dividends,
interest or royalties arising in Brazil
and beneficially owned by a resident
of Sweden and to dividends, interest
or royalties arising in Sweden and
beneficially owned by a resident of
Brazil, under the same conditions as
if such exemption or lower rate had
been specified in those paragraphs
and for as long as such rates are
applicable in any other such Agree-
ment, Convention or Protocol. This
shall apply regardless of whether
such exemption or lower rate applies
generally or in respect of specific
categories of dividends, interest or
royalties, including through provid-
ing for a more limited scope of the
definitions of such incomes.

3. Ad Article 10

It is understood that the provisions
of paragraph 5 of Article 10 are not
in conflict with the provisions of
paragraph 3 of Article 24.

4. Ad Article 11

It is understood that, in respect of
paragraph 4 of Article 11, interest
paid as “interest on the company’s
equity” (“juros sobre o capital pro-
prio” in Portuguese) in accordance
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5. Till artikel 12

Det ar forstatt att bestimmelserna
1 artikel 12 punkt 3 i avtalet ocks4 ér
tillimpliga 1 frdga om betalningar
avseende tillhandahéllandet av tek-
niska tjénster och teknisk assistans.

6. Till artikel 23

For det fall Sverige avser att
infora lagstiftning som pafor bolags-
skatt for bolag i Sverige avseende
inkomst som ett nérstdende brasili-
anskt bolag uppbér fran industri-
produktion som gynnats av brasili-
anska incitament avsedda for att
frimja regional ekonomisk utveck-
ling i Brasilien for de norra och
norddstra regionerna och som god-
kints av brasilianska Myndigheten
for utveckling av Norddst (’Super-
intendéncia de Desenvolvimento do
Nordeste — SUDENE”) eller Myn-
digheten for utveckling av Ama-
zonas (”Superintendéncia de Desen-
volvimento da  Amazonia —
SUDAM”), sa ska de behoriga
myndigheterna inleda diskussioner
om hur effekterna av incitamenten
kan bevaras.

7. Till artikel 24

a) Det ar forstatt att bestimmel-
serna 1 brasiliansk skattelagstiftning
som inte tilliter att royalties, som de
definierats enligt artikel 12 punkt 3,
som betalas av ett fast driftstélle
belédget i Brasilien till en person med
hemvist i Sverige som bedriver
rorelse fran ett sddant fast driftstélle
far dras av nir den beskattningsbara
inkomsten for det fasta driftstillet
faststdlls, inte star 1 strid med
bestammelserna artikel 24 punkt 3.

with Brazilian tax law is also
considered interest for the purposes
of paragraph 4 of Article 11.

5. Ad Article 12

It is understood that the provisions
of paragraph 3 of Article 12 shall
also apply to payments of any kind
received as consideration for the
rendering of technical services and
technical assistance.

6. Ad Article 23

In case Sweden considers intro-
ducing legislation that results in
Sweden imposing corporate income
tax, at the level of a Swedish com-
pany, on profits of an affiliated
Brazilian company from industrial
production which benefited from
Brazilian incentives designed to
promote regional economic devel-
opment in Brazil for the Northern
and Northeast regions, approved by
the Brazilian Agency for the Devel-
opment of the Northeast (“Superin-
tendéncia de Desenvolvimento do
Nordeste — SUDENE”) or Agency
for the Development of the Amazon
(“Superintendéncia de Desenvolvi-
mento da Amazonia — SUDAM”),
the competent authorities of the
Contracting States shall enter into
discussions on how to preserve the
effects of such incentives.

7. Ad Article 24

a) It is understood that the
provisions of the Brazilian tax law
that do not allow that royalties as
defined in paragraph 3 of Article 12,
paid by a permanent establishment
situated in Brazil to a resident of
Sweden that carries on business in
Brazil through such a permanent
establishment, be deductible at the
moment of the determination of the
taxable income of the above referred
permanent establishment, are not in
conflict with the provisions of
paragraph 3 of Article 24.
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b) Det ar fOrstétt att bestimmel-
serna 1 detta avtal inte hindrar
tillimpningen i1 en avtalsslutande
stat av bestdimmelser i dess interna
lagstiftning som syftar till att for-
hindra skatteflykt och skatteundan-
dragande.

8. Till artikel 26

Det ar forstatt att de skatter som
anges artikel 26 punkt 1 i friga om
Brasilien bara avser federala skatter.

9. Till artikel 26-A

Det ar forstatt att om Forenade
Kungariket vid nigon tidpunkt lam-
nar Europeiska unionen, si ska
aktieborsen i London fortsatt vara en
“erkdnd aktiebors” enligt artikel 26-
A punkt 2 ¢).

b) It is understood that the pro-
visions of the Convention shall not
prevent a Contracting State from
applying the provisions of its
domestic legislation aimed at coun-
tering tax evasion and avoidance.

8. Ad Article 26

It is understood that, in the case of
Brazil, the taxes referred to in para-
graph 1 of Article 26 mean federal
taxes only.

9. Ad Article 26-4

It is understood that if at any time
the United Kingdom Ileaves the
European Union, the London Stock
Exchange shall remain a “recog-
nised stock exchange” for the pur-
poses of sub-paragraph c) of para-
graph 2 of Article 26-A.
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